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Introduction 


RAMSAY COOK 


CONFEDERATION, unlike the American Civil War which it paralleled in 
time, has not been the subject of acrimonious disputes among academic 
historians. Nor has it given rise to a massive and enduring tradition of 
patriotic hero worship. There have, nevertheless, been divergent inter- 
pretations of Confederation, both between English-speaking and 
French-speaking writers and within each of the two groups. Naturally, 
these changing perspectives have reflected the periods in which they 
were developed and the dominant interests of their authors. Though 
seldom rendered in epic proportions, Confederation has appeared as a 
major critical event in our national past in the writing of every Cana- 
dian historian, French or English. But in the century since 1867 there 
have been several subtle shifts in the interpretation of the events which 
culminated in the establishment of the “new nationality.” 

For not a few Canadians in the late nineteenth century, Confedera- 
tion was looked upon as a prelude to a larger federation—that of the 
British empire—not the first giant step in the establishment of an 
independent Canada. Thinking of themselves as British in traditions 
and in “race,” they viewed Australia, New Zealand, Canada, and 
Britain as different sections of the same nation. Convinced that this 
single nation already existed, united by ties of history, tradition, and 
“race,” they suggested that this unity be formalized either by a 
written federal constitution or, less rigidly, by systematic continuous 
consultation and collaboration. 

For writers like Principal G. M. Grant of Queen’s University, and 
George Parkin, a Canadian who acted as secretary of the Rhodes Trust, 
the significance of Canadian Confederation was that it marked an 
advance toward the ultimate goal of imperial federation and offered an 
example of the organization that could be applied to the constituent 
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parts of the empire. The views and hopes of these writers appear to 
contrast sharply with those of the gloomy custodian of the Grange in 
Toronto, Goldwin Smith. Smith, once enthusiastic about the prospects 
of Canadian nationalism, had concluded by the 1880's that Confedera- 
tion was an entirely unnatural constitutional order. Since, in his view, 
the geographic determinants of North America ran north and south, 
and since Canadians and Americans had so much in common, the 
future promised political union for all the English-speaking people of 
North America. Smith also saw this union as a means of dealing with 
the “French” problem (by assimilation). These views he cogently 
presented in his widely read Canada and the Canadian Question, pub- 
lished in 1891, and also in a flood of journalistic outpourings. 

The difference between Smith, the continentalist, and imperial 
federationists like G. M. Grant is obvious. But their similarities are 
almost as important. Both saw Confederation as a temporary way 
station for a country whose ultimate destiny was to form part of a 
larger English-speaking federation. But the dream was never achieved, 
either in its continentalist or its imperial federationist form. The Cana- 
dian people and their politicians showed little interest in these long- 
range plans, concerning themselves with more prosaic questions of 
trade, tariff, and immigration, and ignoring, for the most part, the 
demands of the outside world except when a crisis such as the Boer 
War was pressed upon their attention. And the division which that 
event produced in the country convinced many that concentration on 
domestic questions was far safer than speculation about the destiny of 
Canada and the empire. 

The failure of the imperial federation ideal, a failure which was 
abundantly clear by the end of the Great War, and the gradual ascen- 
dancy of the view that Canada should attain full autonomy within the 
Empire-Commonwealth was accompanied by a revised view of the 
significance of Confederation. Where the imperial federationists had 
seen in it an anticipation of something broader and more elevating, the 
exponents of the later school were convinced that all Canadian history 
pointed toward self-sufficient, autonomous nationhood. In this scheme 
the achievement of 1867 had to be placed in an entirely different 
framework. The major theme of the new version was the gradual 
broadening of Canadian self-government from precedent to precedent. 
The major signposts were the 1837 rebellions and the consequent 
granting of responsible government, the passing of the British North 
America Act, and the gradual breakdown of British control over 
Canadian economic, military, and foreign affairs, all culminating in the 
Balfour Declaration and the Statute of Westminster. This view was 
sustained by the conviction that all human history is the story of 
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increasing liberty, that the irresistible force of progress made the 
process inevitable, and that the nation state was a natural and desir- 
able goal. This school of Canadian history was best represented by the 
writings of O. D. Skelton, Laurier’s biographer and, significantly, 
Under-Secretary of State for External Affairs during the interwar years, 
of J. W. Dafoe, editor of the influential Free Press in Winnipeg, of 
F. H. Underhill, teacher and essayist, and of A. R. M. Lower, whose 
Colony to Nation (Toronto, 1946) effectively summed up the liberal- 
nationalist version of the Canadian past. 

But even during the liberal-nationalist ascendancy another group of 
scholars was beginning to work out a new view of Canadian history 
which had a profound impact upon the interpretation of Confederation. 
Partly in reaction to the heavy political emphasis of his predecessors 
and contemporaries, and deeply influenced by studies in geography 
and economic history, Harold Adams Innis offered a novel and chal- 
lenging version of the Canadian experience. Innis turned his mind 
to the staple trades, beginning with fur, that had played such a crucial 
role in the establishment and development of the country. His examina- 
tion of this feature of Canadian history convinced him that, contrary 
to the dominant autonomist view, dependence upon Europe had been 
both necessary and beneficial. Where the politically oriented, liberal- 
nationalist historians had viewed Canadian dependence upon Britain 
as limiting and colonial, Innis argued that the strength of Canada, its 
economic and political survival, had been built upon this very relation- 
ship. Implicit in this argument was the view that the emphasis which 
the autonomists gave to the North American character of Canada was 
exaggerated. In fact, Canada had always maintained a close tie with 
Europe, and this was a natural outgrowth of Canadian geographical 
and trading patterns. Here Innis was challenging the still widely 
accepted view of Goldwin Smith that the natural geographic lines of 
North America ran north and south; the history of the staple trades, 
based on the St. Lawrence waterway system, showed plainly that the 
natural axis of the continent was, in fact, east-west. Confederation, 
then, was merely a constitutional structure built on a natural geo- 
political base. In the conclusion to his Fur Trade in Canada (Toronto, 
1930, revised 1956), Innis summarized his thesis in a famous sentence: 
“The present Dominion,” he declared, “emerged not in spite of geo- 
graphy, but because of it.” 

Innis wrote no major study of Confederation himself. That task fell 
to his colleague, D. G. Creighton. Like Innis, and several other his- 
torians of the depression years, Creighton began with an interest in 
economic history. His first book, The Commercial Empire of the 
St. Lawrence (Toronto, 1937), brilliantly expanded and illustrated the 
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Laurentian thesis. Then, working with the Rowell-Sirois Commission, 
Creighton wrote British North America at Confederation, which placed 
a heavy emphasis on the economic motives and goals of the founders 
of the new union. In his great biography of Macdonald (Toronto, 1952, 
1955) and in The Road to Confederation (Toronto, 1964) the story of 
Confederation was again told, this time with great sensitivity to per- 
sonalities and with a keen sense of the drama of political history. But 
underlying all of these works was the theme of the triumph of Cana- 
dian nationality over the attractions of continentalism. As Creighton 
wrote in 1956, “the idea of the St. Lawrence as the inspiration and 
basis of a transcontinental, east-west system, both commercial and 
political in character, is still central in my interpretation of Canadian 
history.” 

The Laurentian theme remains the dominant one in English- 
Canadian studies of Confederation. Though giving more emphasis to 
Toronto as a metropolitan centre than previous writers, the underlying 
thesis of J. M. S. Careless’s Brown of The Globe places it well within 
the orbit of the Innis-Creighton approach. The same may be said of 
W. L. Morton's writings on Confederation. This scholar is especially 
interesting in that while he continues to emphasize the role of the 
West in Confederation, his earlier protests against the imperialist 
implications of the Laurentian thesis have now been replaced by an 
acceptance of the doctrine. 

No French-Canadian historian has written a full-scale, documented 
study of Confederation that can be compared with those published by 
English-speaking scholars. That in itself is a significant fact. Con- 
federation has never held, for French Canadians, the same ll- 
important place in the nation’s history as it has for English Canadians. 
Indeed, some French-Canadian nationalist writers have viewed Con- 
federation not as a triumph, but rather as a tragedy for their people. 
In this, they have echoed the views of some of the leading French- 
Canadian politicians at the time of Confederation. In the late nine- 
teenth century, writers like L.-O. Dayid and Ludovic Brunet expressed 
the same judgments on Confederation as those delivered by A.-A. 
Dorion in the Confederation Debates: Confederation, because of its 
centralized character, was a serious threat to the survival of French 
Canada. In so far as these writers approved Confederation at all, it 
was because it represented a step toward Canadian independence from 
Great Britain, a view. which stands in marked contrast to that held by 
English-Canadian writers of the same period. 

French-Canadian writers from Confederation onward judged Con- 
federation from the standpoint of its effect upon the French culture 
in Canada. Abbé Lionel Groulkx, writing at the end of the Great War, 
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presented a divided view. On the one hand, Confederation had cer- 
tainly been useful in preventing absorption of the country into the 
United States, and it had also helped to advance Canada on the road 
to freedom from Britain. On the other hand, it had failed to provide 
adequate guarantees for the F rench-speaking minorities living outside 
Quebec. By the beginning of the 1920’s Groulx was convinced that 
Confederation was in an advanced stage of disintegration and that an 
independent Quebec would eventually emerge. Thomas Chapais, 
writing in the same years as Groulx, took a different view. He noted 
that the primary fact about Confederation was the federal system 
which it had established. Federalism had been adopted because it was 
necessary to accommodate the needs and aspirations of the French- 
speaking minority. It gave them their own province where they were a 
majority and could thus protect their way of life from any threats 
from the English-speaking majority. It was true, he admitted, that the 
French-speaking minorities outside Quebec had fared badly, but that 
was not the fault of Confederation—it would have happened under 
any system, given the intolerance of the English-speaking majority. 

Thus French-Canadian writers have always emphasized two facets 
of Confederation: federalism and the status of the French culture in 
Canada. With respect to federalism, French Canadians were relatively 
quick to adopt, though they did not invent, the interpretation of 
Confederation as a compact among the provinces. This theory sought 
to provide historical support for the doctrine of provincial rights by 
insisting that Confederation, since it was the result of an agreement 
among the provinces, left the provinces primacy over the central 
government. This view appealed to French Canadians who feared 
that their rights might be tampered with by a highly centralized 
federal government in which English Canadians held the majority. 
French-Canadian writers also developed a second version of the com- 
pact theory which contended that Confederation was a compact or 
entente between French and English Canadians, thus guaranteeing 
equal rights to both groups. This view became especially widespread 
among French Canadians during the years when minority school rights 
were being challenged outside Quebec. 

It is not surprising during the contemporary revival of nationalism 
in Quebec that Confederation should again come under historical 
review. While there is still no full-scale study of the subject by a 
French-Canadian scholar, some new tendencies can be discerned. 
Perhaps the most obvious is that many French-Canadian scholars have 
now accepted the English-Canadian contention that Confederation 
was, in origin, a highly centralized federation and that the concept of 
a provincial compact is baseless. Jean-Charles Bonenfant has been the 
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main exponent of this view. Others have gone even further insisting 
that the concept of a cultural compact is also a “myth” that should 
be exploded. The writings of Professor Michel Brunet of the Université 
de Montréal provide the basis for this view. It is interesting to observe 
that these new views have come as part of Quebec’s demand for radical 
alterations in the Canadian constitution. Where the old cultural com- 
pact theory was devised to defend the minority groups outside of 
Quebec, the rejection of that theory has been accompanied by the 
insistence that the minorities are no longer of any significance. For 
Quebeckers, the new theory runs, what is important is Quebec, not 
French Canada. 

The essays included in this volume do not, of course, attempt to 
illustrate all of the interpretations of Confederation. They do, however, 
provide detailed studies against which the major interpretations may 
be measured. The subject can be examined in greater detail in a wide 
variety of historical works. Those of Donald Creighton, already men- 
tioned, are essential reading. The Life and Times of Confederation, 
1864-1867 (Toronto, 1962) by Peter Waite, The Critical Years: The 
Union of British North America, 1857-1873 (Toronto, 1965), by W. L. 
Morton, and J. M. S. Careless’s Brown of The Globe, II, Statesman 
of Confederation, 1860-1880 (Toronto, 1963) are also studies of first 
importance. An older, but still useful, book is W. M. Whitelaw, The 
Maritimes and Canada before Confederation (Toronto, 1934, reprinted 
1966). 

French-Canadian views of Confederation may be gleaned from Abbé 
Lionel Groulx’ La Confédération canadienne, ses origines (Montreal, 
1918) and Volume VIII of Thomas Chapais’ Cours dhistoire du Can- 
ada (Quebec, 1934). Jean-Charles Bonenfant’s important article, 
“L'Esprit de 1867,” appeared in La Revue dchistoire de [Amérique 
frangaise, XVII (juin 1963). Two studies which present the various 
views of the compact theory are Volume I of The Report of the Royal 
Commission of Inquiry on Constitutional Problems (Quebec, 1956) 
and Pére Richard Arés’ Dossier sur le pacte fédératif de 1867 (Mont- 
real, 1967). Some further discussion of this question may be found in 
jae Cook, Canada and the French-Canadian Question (Toronto, 

6). 

To place Confederation in its international setting the following 
works may be examined: C. P. Stacey, Canada and the British Army, 
1846-1871 (Toronto, 1936, revised 1963); R. W. Winks, Canada and 
the United States: The Civil War Years (Baltimore, 1960); and W. L. 
Morton, “British North America and a Continent in Dissolution, 1861- 
1871,” History, XLVII (June, 1962). 

Finally the following pamphlets issued by the Canadian Historical 
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Association deserve specific mention: W. L. Morton, The West and 
Confederation, 1857-1871; P. B. Waite, The Charlottetown Conference; 
J. Murray Beck, Joseph Howe, Anti-Confederate; Paul G. Cornell, 
The Great Coalition, W. M. Whitelaw, The Quebec Conference; and 
Jean-Charles Bonenfant, The French Canadians and the Birth of 
Confederation. 
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Economic Nationalism and Confederation 
D. G. CREIGHTON 


I 

It should be emphasized at once that in this paper I make no attempt 
to supply what might be called an ‘‘economic interpretation’’ of Con- 
federation. The effort to explain one group of phenomena supposedly 
‘political’ in character by reference to another group of phenomena 
supposedly ‘‘economic”’ in character seems to meas mechanical and unreal 
as the historical dichotomy upon which it is based. I am interested, 
not in seeking such simple causal connections, but in exploring some 
small part of the enormously complicated relationships of industrialism 
and nationality in the nineteenth century. In the British Empire, 
Germany, and the United States, the rise of the new industry and the 
new transport was accompanied by a strong tendency towards territorial 
expansion and by an equally marked impulse towards political union 
and centralization. It seems to me that the foundation and early growth 
of the Dominion of Canada afford a small but fairly typical example of 
this complex politic-economic process. Within the short space of less 
than fifteen years, the British North American provinces reached four 
major decisions: they decided upon political union, westward expansion, 
transcontinental railways, and a protective tariff. The coincidence of 
these decisions was surely not accidental: they were all products of a 
vast complex system of related forces which were continually acting 
and reacting upon each other. It is this process of interaction that I 
propose to explore—in a very general fashion—this afternoon. And I 
shall focus attention upon only one of these four decisions—the deter- 
mination to establish a protective tariff—in an endeavour to trace its 
origins and estimate its significance in the general historical process. 

In the middle 1840's, the point at which this analysis must begin, 
the great triumphs of industrialism and nationality were still in the 
future. Except in England, the broad general interests of agriculture 
and commerce still dominated affairs. The economic order was charac- 
terized by wooden shipping, wind- and water-power, ocean and river 
transport. The relatively tranquil world of politics was made up of 
little states, small provinces, unconsolidated federations and sprawling, 
decentralized empires. The provinces of British North America had 
grown up in this world and they were fairly happily adjusted toit. Their 
economies were based upon the St. Lawrence River and the Atlantic 
Ocean; agriculture, lumbering, and fishing were their staple industries; 
and they had put their money into canals to improve the inland water- 
ways and into wooden ships to peddle their goods around the world. It 
was their settled habit to think in terms of remote markets, of commercial 
systems which extended far beyond their narrow boundaries and vastly 
transcended their parochial interests. They were members—and fairly 
satisfied members—of the low-tariff British mercantile system; and the 
idea of reciprocity, of interchange of privileges, of economic and political 
give-and-take, was familiar and acceptable to them. Their trade re- 
lations with each other were almost negligible; they had no political 
link beside their common allegiance to Great Britain; and nobody had 
yet conceived the idea of a transcontinental British North American 
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union. There was little interest in the remote West, little conception 
of the future of railways, and little appreciation of the vast potentialities 
of the tariff. 

This innocent and idyllic world of our great grandfathers must have 
appeared to possess a most comforting substantiality. But in actual 
fact it was already ominously threatened with approaching dissolution. 
The first major shock which fell upon it came, appropriately enough, 
from the original industrialist country, Great Britain. In Great Britain, 
as in Germany, the United States, and British North America, the prob- 
lem of commercial policy in general and of the tariff in particular was of 
essential importance in this period of rapid economic and political change. 
There were few measures which summed up the interests and expressed 
the philosophy of the new industrialism and the new nationality more 
completely and effectively than the repeal of the Corn Laws. To John 
Bright and the other reforming manufacturers, who somehow contrived 
to suggest that they ran their mills as unimportant side-shows to the 
main business of professional moralizing, the principle of free trade was 
a timeless truth of universal validity. It was not only economic ortho- 
doxy: it was certainly Christian morality: there were even inspired 
moments when it seemed to take on the awful grandeur of divine reve- 
lation. In the light of these heavenly intimations it was easy for the 
free traders to convince themselves—and very nearly to convince 
posterity—that they acted in a spirit of cosmic altruism. Obsessed 
with the elevation of humanity in general, they drove straight towards 
the goal of national self-interest. In the main, the Anti-Corn Law 
League was an association of British manufacturers who preferred, with 
natural Christian humility, to conceal their real identity; and the repeal 
of the Corn Laws was just as strictly and exclusively a policy of economic 
nationalism as the tallest tariff on earth. In the interest of industrial 
specialization at home, and world trade abroad, the free traders had 
sacrificed both the agriculture of Great Britain and the commerce of 
British North America. ‘Blessed are the free in trade,’’ ran the new 
British industrial beatitude, ‘‘for they shall inherit the earth.’’ This 
terrestrial paradise of world commerce glimmered radiantly in the dis- 
tance; but to win it, to make oneself worthy of it, it was first necessary 
to cast off the fleshly trammels of the old British Empire. For Great 
Britain the new nationality was at first inevitably written as ‘Little 
Englandism.”’ It meant the withdrawal of colonial preferences, the 
recall of colonial troops, the abandonment of colonial obligations. Just 
as Prussia was forced to break up the ramshackle Germanic Confedera- 
tion before she could achieve the consolidated German Empire, so Great 
Britain had to shake herself free from the Old Colonial System before 
she could begin to realize the world empire of free trade. 

This sudden assertion of British national independence was the first 
formidable impact of the new order on British North America. It was 
followed almost immediately by another shock, the direct introduction 
of the new technology. The repeal of the Corn Laws compelled the 
provinces to grope their way towards a new commercial policy: the 
construction of the first railways equipped them with the rudiments of 
the new industrial system. In Great Britain, the first rapid growth of 
machine manufacture had preceded the construction of railways; but 
in North America—and for obvious reasons—this order was almost 
exactly reversed. In the new continent the railway was the first great 
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embodiment of the age of iron and steam; and the construction of the 
Grand Trunk and the other railways of the 1850's formed the first stage 
of the slow industrialization of British North America. From that time 
onward, the development of the provinces was guided by the compulsion 
of two forces, one external and one native to the provinces themselves. 
The external pressure was to come from those two great industrialized 
nationalities, Great Britain and the United States: the internal pressure 
was to originate in the movement towards industrialism and nationality 
within British North America. Each of these influences was driving 
the provinces towards a new policy, political and commercial. And in 
time it was to be discovered that the goal of both was one and the same. 


I] 

There was, however, nothing very novel in the first British North 
American reaction to the new world order. The original responses ran 
along safely traditional lines. Flung rudely out of the shelter of the 
Old Colonial System, the provinces could not believe themselves capable 
of enduring what the British industrial monopolists could complacently 
refer to as the “bracing atmosphere’ of free trade; and except for 
a moment, during the deep depression of 1849, there was not much 
serious discussion of a protective tariff. In fact, the provinces had not 
the slightest intention of taking any action which, in the elephantine 
language of modern diplomacy, could be described as _ unilateral. 
Through long membership in the British Empire, they were accustomed 
to the idea of an interchange of privileges, of a rough balance of benefits 
and concessions. And when Great Britain had summarily and forcibly 
ejected them from their first commercial association, they turned 
naturally to that other imperialist power, the United States. In 1854, 
they concluded with the American Republic a treaty of Reciprocity, 
which established a series of reciprocal preferences and concessions, more 
systematic certainly than anything the provinces had known before, 
but roughly on the same lines as the old imperial system. 

Within the comforting protection of these new fiscal arrangements, 
the provinces intended to carry on pretty much as they had done before. 
They were still largely absorbed in commerce, not manufacturing. They 
still thought, not in terms of a British North American economy, but in 
terms of great international commercial systems based on the ocean and 
the continental rivers. Even though they now began to use the new 
technology of steam and iron, they used it instinctively to buttress and 
strengthen commercial empires which had been built up long before in 
the pre-industrial age. It was significant that the Intercolonial, the one 
serious railway project which was intended to link the Maritimes with 
the Province of Canada, was taken up by governments rather than by 
private capitalists; and it was significant also that all the governments 
concerned, at one time or another, extricated themselves from agree- 
ments for its construction with the most surprising agility. The Grand 
Trunk, which was by far the biggest British American railway enter- 
prise of the period, was obviously planned to strengthen the old inter- 
national trading system of the St. Lawrence. It was intended, like the 
St. Lawrence canals before it, to capture the trade of the American 
Middle West. 

All this implied—or seemed to imply—merely a slight modification 
of the old objectives and methods. The revised arrangement looked 
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durable: but there were elements of disturbance within it. And of these 
variables perhaps the most important was the ominously uncertain con- 
dition of the United States. The Reciprocity Treaty—and it is essential 
to remember this—was negotiated before the triumph of industrialism 
and coercive centralized nationality in the United States. It was a 
typical product of the period when the agrarianism and commercialism 
of the South still struggled against the encroaching industrialism of the 
North. The South had taught the continent its ideas of equalitarian 
democracy, preached the principle of local autonomy for the benefit of 
little states and provinces, struggled to defend a rough balance of agri- 
cultural, commercial, and industrial interests within the republic. The 
Reciprocity Treaty was in part injurious to southern interests; but the 
South supported it precisely because it believed that the arrangement 
would satisfy the British provinces and prevent or delay their annex- 
ation to the United States. The passage of the Reciprocity Treaty was, 
in fact, one of the last efforts of the South to preserve the économic 
and political balance of power on the continent, to save North America 
from what Parrington has called ‘‘an unquestioning and uncritical con- 
solidation.’”’ It was one of the South’s last successes. For the Treaty 
was accepted in the year that witnessed the enactment of the Kansas- 
Nebraska Bill, which in effect destroyed the Missouri Compromise. 
From that moment the struggle between North and South for the control 
of the western domain approached its final paroxysm. And the new 
Republican party, which represented big business, coercive centrali- 
zation, and truculent imperialism, adopted a protectionist creed which 
was to make such arrangements as the Reciprocity Treaty an idle dream 
for the next half-century. 

But the approaching crisis, which was to transform the United States 
into an industrial and centralized nation, had not yet actually arrived. 
In the meantime, while North and South were slowly marshalling their 
forces for the conflict, the first results of railway building began to show 
themselves in British North America. One at least of these consequences 
might have been anticipated with tolerable certainty. From the earliest 
times, the governments of North America including those of the northern 
British provinces, had keen compelled to make one peculiar and signifi- 
cant modification in the doctrine of the Jazssez-faire, non-interventionist 
state. They had been compelled to accept the idea that the state in 
North America must clear and prepare the way for the beneficent 
operations of the capitalist. In the past this had meant the lavish 
construction of roads and canals; and now it came to imply substantial 
contributions to railways. In the Maritimes, partly through choice and 
partly through necessity, the state itself frankly undertook the con- 
struction and management of its new transport system. In the Province 
of Canada, where the Northern, the Great Western, and the Grand 
Trunk Railway Companies were supposedly independent commercial 
concerns, the state subsidized, rehabilitated, and revived these enter- 
prises with-a frequency which almost earned it the title of ownership. 
All this involved what to British North America was a new and alarming 
drain upon the treasury; and when the capital imports incidental to 
railway building had ceased, and the depression of 1857 had descended, 
the customs revenue dwindled alarmingly. The province, as its financier 
Galt explained, had cheapened the cost of British manufactures in 
Canada, and enhanced the value of Canadian products in England, by 
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its expenditures on canals and railways. The traffic therefore could 
very well bear an increased toll. The government needed the money. 
And, to make a long story short, it proposed to raise the tariff. 

Thus the Cayley-Galt tariff of 1858-9 was one of the first results of 
the railway construction programme. But there was, in addition, 
another important consequence which perhaps had not been anticipated 
by even the most hard-headed of the farmers and merchants who had 
wanted the railways in the first place. The railway boom provided the 
basis for the new industrialism in British North America. It brought, 
in volume and numbers such as had never been seen before, the new 
industrial materials, the new industrial techniques, the new industrial 
labourers. There was a widening of the economic horizon, a quickening 
of the tempo of economic life; and the little provincial foundries and 
manufacturies profited from the better markets of the period, and also 
from the high prices which were partly a result of the Crimean War and 
partly of the railway boom itself. The little colonial establishments 
profited; but not, unhappily, as much as they could have wished. Even 
while the boom was at its height, they were astonished and outraged to 
discover how much of the profits of Canadian railway construction were 
going into the pockets of American manufacturers. ‘‘The very spades 
and shovels, axes and hammers used by the workmen and labourers were 
of American make,’ wrote one contemporary with indignation. As 
Galt had intimated, the Canadian canals and the American and Canadian 
railways were already removing the natural shelter of the northern 
manufacturers. Their situation had been annoying enough during the 
boom; it was far worse when the depression of 1857 brought a collapse 
of prices. They suffered; but this time they suffered in highly important 
company, for their distress coincided with the financial embarrassment 
of the government. They desired a higher tariff for protection: the govern- 
ment desired it for increased revenue. And the result of this happy 
union of sentiments was the Cayley-Galt customs duties of 1858-9. 
Thus, on the eve of the American Civil War, an important qualification 
had already been introduced into the traditional commercial policy of 
British North America. The provinces stood committed to a system of 
low tariffs and reciprocal preferences. But Canada had abruptly in- 
creased her duties with protectionist approval though ostensibly for 
revenue purposes. This discrepancy was immediately detected in the 
United States. And disagreements might have followed this discovery, 
if all such problems had not been momentarily engulfed in the torrent of 
hatred unloosed by the American Civil War. 


III 

For the next fifteen years, the American Civil War and its conse- 
quences constituted perhaps the dominant factor in British North 
American affairs. Nothing is more obvious now than that the new order 
of nationality and industrialism meant war; and nothing is more ironical 
than the conviction of its apologists that it meant peace. John Bright 
stood for pacification with the same moral earnestness that he opposed 
factory acts and denounced colonies. To these middle-class reformers 
war was unthinkable precisely because they had just succeeded in raising 
politics to such a high moral plane. As Mr. Gladstone said reverently 
of John Bright, he had “elevated political life to a higher elevation and 
to a loftier standard.” The Manchester School introduced moral 
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earnestness into English politics: the American Slavery Abolitionists 
introduced moral indignation into North American affairs. Surely this 
ought to have improved human conduct; but the strange fact was that 
human conduct remained obstinately unregenerate. Far from becoming 
better, it seemed to be getting steadily worse. The aristocratic intriguers 
who met at the Congress of Vienna had given Great Britain nearly forty 
years of peace. But the ushering in of the Manchester men’s millennium 
was followed almost immediately by the Crimean War; and the great 
humanitarian crusade of the Abolitionists ended in a bloody civil conflict. 
From 1854 to 1878, the bulk of the period covered by this paper, there 
were few years indeed which did not see armed struggle among the great 
powers of Europe and America. 

In many ways, which cannot be examined here, the American Civil 
War was destined to effect the development of British America. Its 
influence, for example, on the formation of commercial policy was decisive 
in the end. So far as the Province of Canada was concerned, it helped 
from the start to promote the industrial growth which had begun during 
the previous decade. ‘‘I trust,’’ said James Watson, President of the 
Manufacturers’ Association of Ontario at a special meeting held in 1875, 
“T trust that it will be borne in mind that the rapid development of 
manufacturing [in this country] during the past few years is almost 
entirely due to the peculiar position of the United States from the com- 
mencement of the late civil war.’’ Inevitably the war and the economic 
dislocation resulting from it focused the manufacturing industry of the 
United States upon the home market and limited its export trade. In 
all probability there were a good many Canadian manufacturers like 
Edward Gurney of the Gurney Stove Company who declared in 1876 
that his business had quadrupled since 1861 and that, in effect, it was the 
war-time rise in values in the United States which had sufficed to give 
him the home market. 

Thus one result of the war was to increase the number of people in 
the Province of Canada who were likely in future to want a protective 
tariff. Its far more important consequence, however, was to complete 
the supremacy of those interests in the United States which would never 
again submit to such a measure as the Reciprocity Treaty. The war 
was a struggle between an awakening industrial society and a planter 
community, a struggle for nationality against local independence. And 
its result, as Parrington has said, was to throw ‘“‘the coercive powers of 
a centralizing state into the hands of the new industrialism.’’ The men 
who stood for transcontinental railways, large-scale manufacture, and 
western exploitation were to determine, in large measure, the pattern 
of future American development. They represented unification and 
expansion within the country and imperialism without. The purchase 
of Alaska, the freely expressed desire for the annexation of British North 
America, are evidences of this renewed impulse towards territorial 
aggrandizement. The establishment of a passport system for the first 
time against the northern provinces, the threat to repeal the Rush-Bagot 
Treaty limiting naval armaments on thé Great Lakes, the proposal to 
stop the bonding privileges for trade through United States territory— 
all illustrate a new truculence of tone. 

Again, as in the case of England, commercial policy summed up and 
expressed the character of the new America which arose from the 
wreckage of the Civil War. Before the conflict began, the new Re- 
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publican party had declared in favour of a protective tariff. The financial 
necessities of the war brought an enormous increase in the customs 
duties: and the need for war-time goods and services gave an immense 
impetus to manufacturing. When the war was over, the tariff was 
unquestioningly continued as one of the sacred institutions of the unified 
continental state. In home affairs, it expressed the victory of the in- 
dustrial North over the agrarian South: in external relations, it signified 
the triumph of national exclusiveness over international co-operation. 
In such circumstances as these the Reciprocity Treaty had inevitably 
to disappear. In the winter of 1866, when the British Americans 
journeyed down to Washington, in the vain hope of negotiating a new 
agreement, Mr. Morrill, the principal author of the new American tariff, 
had only a very singular proposal to make to them. He proposed that, 
in return for the inshore fisheries and the navigation of the St. Lawrence 
and its canals, the United States would consider reciprocal free trade in 
five articles of great commercial importance. These articles were: 
unfinished millstones and grindstones, gypsum, firewood, and rags. 

The tremendous alteration in the whole position of British North 
America had now been brought to an end. The change had begun with 
the downfall of the Old Colonial System of Great Britain: it had been 
completed by the wreck of the old federal system of the United States. 
The insignificant northern provinces were now flanked by two re- 
organized consolidated nationalities, heavily industrialized, each of 
which had adopted a realistic political and commercial policy in its own 
exclusive interest. In the complete absence, in the apparent impos- 
sibility of those reciprocal preferences which had supported the St. 
Lawrence route in the past, what hope was there for an international 
commercial system based upon it? Even under the favourable circum- 
stances of the past, the St. Lawrence had never really won the trade of 
the American Middle West; and there was all the more reason now why 
it could never do so. This collapse of the old hopes in the wreckage of 
the old world of trade and politics brought the provinces to the threshold 
of economic and political nationalism. In the light of the successful 
examples around them, they saw now how they could use the new con- 
cepts of union and expansion as the United States had adapted them for 
the North American continent. They decided upon a strongly centralized 
federal union: they determined upon transcontinental railways and the 
opening of the West. All this was pretty strictly in accordance with the 
programme which had been developed in the United States during and 
after the Civil War. But there was one significant difference. There 
was no lofty protective tariff. In Canada, the decisive change in com- 
mercial policy had yet to come. 

The fact was that for a decade longer the new federation still clung 
obstinately to the old economic notions which had been the stand-by 
of the provinces. The interests of the state, and the interests of the 
principal groups composing it, seemed still to be satisfied with a moderate 
commercial policy. In the Maritimes, the financial préssure of railway 
and railway commitments might have forced up the customs duties; 
and actually, just before Confederation, the tariff in New Brunswick 
was probably the highest in British North America. But, on the other 
hand, the revenue position in the Province of Canada was easier; and 
in 1866, as a pre-Confederation concession to opinion in the Maritimes, 
it lowered the level of the old Cayley-Galt duties. The manufacturers 
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of Canada strongly protested this reduction; but in general the agri- 
cultural, commercial, and railway interests were stronger; and both in 
Canada and the Maritimes they still wanted what Galt called ‘‘modified 
free trade.’’ They put their hopes in the free-trade area of four million 
people which Confederation would create. They expected that they 
could make arrangements for preferential exchange of goods with the 
West Indies and South America. And, of course, they obstinately 
continued to believe that in the end they would yet get a new Reci- 
procity Treaty with the United States. 

Yet twelve years after Confederation the National Policy was an 
established fact. The twin pressures, internal and external, continued 
to act in unison: and together they were driving the new Dominion 
towards the complete American variant of economic nationalism. 
Gradually the hope of a Reciprocity Treaty with the United States was 
crushed out of existence by repeated disappointments. Macdonald 
failed to obtain a new arrangement at the time of the Washington Treaty: 
George Brown was unsuccessful in the negotiations of 1874. While the 
prospect of these international agreements faded, the idea of national 
exclusiveness had already begun to grow. The phrase “a national policy 
for Canada” appears as early as 1869. By the next year it has become 
definitely associated with the tariff. In the election of 1872 Macdonald 
made an open appeal to manufacturers and workingmen with a proposal 
to support domestic industry with a protective tariff. In the Maritimes, 
and in old commercial towns like Montreal, the trading interests were 
strongly entrenched and resisted stoutly; but Hamilton, Toronto, and 
the other industrial centres of the future were already converted or half- 
converted to the new views. All this had occurred while prosperity still 
ruled and while American manufactures had yet to enter the Canadian 
market in volume. After 1873 the drift towards protection became 
accelerated and irresistible. The situation was in many respects analo- 
gous to that which had existed in the Province of Canada in 1857-9 when 
the first Canadian protective tariff had come into being. Again de- 
pression had exposed the weaknesses of Canadian industry: again the 
mass-production American manufacturers had invaded the northern 
market: and again the Canadian government was badly in need of 
funds. There was one major difference, however—a difference which 
aggravated rather than alleviated the problem in the 1870’s. In 1857-9, 
British North America had enjoyed a reciprocal commercial agreement 
with the United States. Now there was no Reciprocity Treaty and no 
prospect of one. The forces of industrialism and nationality, internal 
and external to British North America, had finished their work. And 
the Dominion of Canada completed its programme of national unification 
with the National Policy of Protection. 
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NE of the most familiar vices of historians is their in- 

veterate tendency to compart history. We partition it off 

chronologically, chopping it into neat periods. Thus the 
student who is being taught about the fifteenth century is only 
too likely to get the impression that at some date during that 
century a new heaven and a new earth suddenly came into being. 
The date varies according to the particular course to which the 
student is being subjected at the moment: it may be 1453, or 
1485, or 1492, or 1494. That sort of thing is probably in some 
degree inevitable. More serious is our tendency to compart by 
topics. A person who writes a textbook—or even a book—on a 
period of modern British history is almost certain to divide it into 
topical chapters or groups of chapters. Thus a long chapter on 
“Domestic Problems” is usually followed by a rather shorter one 
on “The Ebb and Flow of Foreign Policy.” Next comes a still 
shorter chapter entitled “Colonial Policies and Problems.” Finally, 
the book almost invariably ends with a chapter called “Intellectual 
Currents.” 

The weakness of this kind of approach is most evident in co- 
operative works where the chapters are written by different hands, 
but even where the book is the work of one author there is a 
tendency for the division between the chapters to become absolute. 
The reader forgets that the men sitting around the table in Down- 
ing Street and controlling events (or trying to) were dealing 
simultaneously with all departments of policy, domestic, colonial 
and foreign; to say nothing of the fact that they were doubtless 
swayed by intellectual currents. 

The same tendency to compart appears in more specialized 
fields, and here I come to my theme. Students of British foreign 
policy in the mid-Victorian era are familiar with the difficulties 
which resulted from Bismarck’s wars; they are also acquainted 

1This paper was read before Section II of the Royal Society of Canada at the 
June meeting of 1955. In a book called Canada and the British Army, 1846-1871, 
published in 1936, the present writer ventured the remark, with respect to the 
Danish War, “The fashion in which, at this period, the uncertainty of the situation 


in America hampered Britain’s action in Europe, and vice versa, has been too little 
studied” (p. 154, n. 5). In this paper he attempts to expand that suggestion. 
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with the fact that the same period witnessed a prolonged and 
severe crisis in Anglo-American relations (though it must be 
said that scholars in the United Kingdom have usually been less 
interested in this than in the continental developments). It is 
rather extraordinary, however, that so few students on either side 
of the Atlantic should have noted the extent to which these two 
aspects of British policy were practically interconnected. The 
same statesmen who dealt with Prince Bismarck and Napoleon 
Ill had to deal with President Lincoln and President Grant; and 
it was this fact that was basically responsible for the ineffective- 
ness of British policy in both hemispheres. Historians have rightly 
recognized that it was military weakness that paralysed the action 
of the United Kingdom in Europe;? they have failed to point out 
that that weakness was the more serious in that British statesmen 
had to face the fact that if compelled to fight in Europe they would 
quite probably find themselves fighting the United States in North 
America at the same time. The British Army in the years dealt 
with in this paper was an inadequate instrument to deal with either 
of these emergencies singly; it was monstrously inadequate to deal 
with a war on two fronts, one on each side of the Atlantic. British 
policy has rarely if ever been faced with a more unpleasant 
dilemma. It was painfully evident to contemporaries, and it is 
really surprising how completely it has escaped the authors of 
such valuable and scholarly works as the Cambridge History of 
British Foreign Policy. Comparing that history published soon 
after the First World War with earlier British writings in the same 
field, one applauds the increased (though still inadequate) at- 
tention given to relations with the United States; but one remains 
impressed by the failure to observe the effects in Whitehall of the 
interaction of events in America and events in Europe.? 

Such interaction was not, of course, entirely a new thing in the 
1860's. It had appeared half a century before, during the Congress 
of Vienna, when British statesmen confronting Prussia and Russia 
found it embarrassing that their best troops should be fighting in 
America, and hastened to make peace with the United States so 
Britain's hands might be freed for more important matters.* In 


2See, e.g., Arthur Hassall, The History of British Foreign Policy, from the Earliest 
Times to 1912 (Edinburgh and London, 1912), 281. 

3A, J. P. Taylor shows some awareness of the matter in The Struggle for Mastery 
in Europe, 1848-1918 (Oxford, 1954); see pages 129 and 199. But he does not 
mention the Alabama question, indicate how serious was the problem confronting 
Gladstone’s ministry in 1868-71, or describe the means adopted to deal with it. 

4A, T. Mahan, Sea Power in its Relations to the War of 1812 (2 vols., London, 
1905), IH, 423-34. 
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those days the United States was weak. Britain had in fact fought 
the French and the Americans simultaneously for three years with- 
out incurring fatal results. But half a century worked great changes. 
It is true that as late as 1861, when the Trent affair brought war 
between Britain and the United States very close, some English- 
men were still able to view the prospect with comparative 
equanimity. Lord Palmerston’s Secretary of State for War, in the 
midst of hurrying off reinforcements to Canada, observed “We 
shall soon iron the smile out of their face.”> The United States had 
just been disrupted by civil war; the breathless withdrawal of the 
Northern army from the field of Bull Run was fresh in the public 
mind; and for the moment Europe was comparatively quiet. 

During the next three years the whole scene was transformed. 
The Southern Confederacy’s early hopes of victory and independ- 
ence were not realized. The Northern States became the greatest 
military power on earth, and their hostility to Britain was as evi- 
dent as their strength. At the same time new and terrible forces 
were on the march in Europe. Bismarck had become Minister- 
President of Prussia in 1862 and had set about strengthening the 
army, in defiance of Parliament, and preparing for those trials of 
strength with Austria and France that were necessary preliminaries 
to unifying Germany under Prussian leadership. Britain’s first real 
embarrassment came early in 1864, when Prussia and Austria 
attacked Denmark over Schleswig-Holstein. Palmerston had made 
the mistake of saying loudly that aggressors would find that “it 
will not be Denmark alone with whom they will have to con- 
tend.” But the German monarchies were quite unmoved by such 
threats.® 

At the same time the British Government discovered that nearly 
15,000 of its regular troops were in British North America and 
that this would add greatly to the difficulty of collecting any kind 
of expeditionary force for Denmark. Orders were accordingly 
issued to reduce the force. in Canada. What alarmed Canadians 
most was a proposal that the troops remaining in their country 
should be concentrated entirely at Quebec and Montreal, leaving 

5Lewis to Twisleton, Dec. 5, 1861: Sir G. F. Lewis, ed., Letters of the Right 
Hon. Sir George Cornewall Lewis (London, 1870), 406. 

6Cambridge History of British Foreign Policy, Ul, chap. xm. Schleswig-Holstein 
(“Handbooks prepared under the Direction of the Historical Section of the Foreign 
Office,” no. 35, London, 1920), 75 ff. Palmerston and Russell, in spite of the 
country’s weakness, showed a tendency to persist in a warlike policy, but were 
restrained by their colleagues and by the Queen. It was at this time that the Queen 
described her two senior ministers as “those two dreadful old men” (to King 


Leopold, Feb. 25, 1864, G. E. Buckle, ed., The Letters of Queen Victoria, Second 
Series, I, 168). 
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Upper Canada without a British soldier.’ This clearly reflected the 
British Government’s new and solid respect for American military 
power; and in the course of the next few months editorials in The 
Times and debates in Parliament testified to the extent to which 
the scorn and bluster with which so many Englishmen had re- 
garded the Northern forces and the Northern cause had now 
changed to apprehension and dismay.*® The British governing class 
never appeared to worse advantage than in its attitude to the Civil 
War in the United States; and there is a certain poetic justice in 
the fact that that war did so much to advance the cause of political 
democracy in Britain and the transfer of power to other hands. 

The Cabinet’s position with respect to North America at this 
period was extremely difficult. No administration headed by 
Palmerston was likely to adopt a policy of scuttle, even when so 
many voices were raised in favour of it. The Government in fact 
steered a middle course. It refused to have anything to do with 
the ideas of Little Englanders like Robert Lowe, who urged that 
every Imperial soldier should be withdrawn from Canada at once; 
and on the other hand it argued that Canada’s defence must rest 
“mainly and principally upon Canada herself.”® The determination 
to maintain the Imperial military connection with Canada was 
strikingly symbolized by the decision taken at the beginning of 
1865 to set about strengthening the fortress of Quebec at British 
expense. It was significant, however, that this decision was fiercely 
contested at the Cabinet table by the Chancellor of the Exchequer, 
W. E. Gladstone.?° 

The other aspect of the Government’s policy was expressed 
mainly by the Colonial Secretary, Edward Cardwell. It appears 
very strikingly in the ministry’s attitude towards the Canadian 
political developments of 1864. Back in 1858 the Colonial Office 
had been more hostile than friendly when dispatches arrived from 
Canada suggesting the possible desirability of a federal union of 
British North America.’ Things were different now. When the 
Quebec Conference’s resolutions reached London Cardwell was 
almost comically eager to embrace the scheme. On November 26, 
1864, he wrote the Lieutenant-Governor of New Brunswick that 
the resolutions had been circulated to the Cabinet only the night 

7Canada and the British Army, 154-60. 

8Ibid., 171-8. 

*Ibid., 173. The words quoted are Cardwell’s. See Palmerston’s report to the 
Queen, March 13, 1865, Letters of Queen Victoria, Second Series, 1, 262-3. 

10Canada and the British Army, 171-2. 


1D. G. G. Kerr, Sir Edmund Head: A Scholarly Governor (Toronto, 1954), 
194-200. 
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before, and it “would, of course, be premature for me to anticipate 
their decision.” Then he proceeded: 


... But I think I may safely assure you that they are one and all most anxious 
to promote the end in view, that they will allow no obstacles to prevent it, if 
those obstacles can be surmounted: and that if there are provisions which 
they do not entirely approve, they will be very slow to consider those pro- 
visions as rising to the magnitude of insurmountable obstacles. 

I fully expect that I shall soon have to instruct you in their name to pro- 
mote the scheme of the Delegates to the utmost of your power.1? 


This forecast proved accurate. One week later Cardwell wrote 
officially, warmly approving the Quebec scheme." 

From this moment the Imperial Government steadily supported 
the federation plan. And there is little doubt that the chief reason 
for this was the scheme’s obvious military importance. In the spring 
of 1865 a Canadian delegation went to London to discuss the 
defence of the country with the British Government. One result 
was a formal exchange of assurances of the two governments’ de- 
termination to devote all their resources, if need be, to maintain 
the connection between Britain and Canada. Another was the 
mobilization of the fullest degree of Imperial influence to ensure 
the victory of the confederate cause in the Maritime Provinces. In 
a dispatch sent to the Maritime governors in June, 1865, Cardwell 
instructed them to inform their legislatures that it was “the strong 
and deliberate opinion of Her Majesty’s Government” that it was 
desirable that all the British North American colonies should 
“unite in one Government.” The paramount argument employed 
was that of defence. Cardwell wrote: 


Looking to the determination which this country has ever exhibited to regard 
the defence of the Colonies as a matter of Imperial concern, the Colonies 
must recognize a right and even acknowledge an obligation incumbent upon 
the Home Government to urge with earnestness and just authority the 
measures which they consider to be most expedient on the part of the Colonies 
with a view to their own defence. Nor can it be doubtful that the Provinces 
of British North America are incapable, when separated and divided from 
each other, of making those just and sufficient preparations for national 
defence, which would be easily undertaken by a Province uniting in itself all 
the population and all the resources of the whole.’4 


12Public Record Office, London, 30/48, Cardwell Papers, Box 6/39 (Microfilms 
in Public Archives of Canada), Cardwell to Gordon, Nov. 26, 1864. The recent 
acquisition of these microfilms is due to the laudable initiative of the Dominion 
Archivist, Dr. W. Kaye Lamb. 

13Cardwell to Monck, Dec. 3, 1864, P.A.C., G 21, vol. 26. 

14Papers relating to the Conferences which have taken place between Her 
Majesty’s Government and a Deputation from the Executive Council of Canada... 
(Quebec, 1865), Cardwell to Lieut.-Governor of New Brunswick, June 24, 1865. 
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In October, 1865, Palmerston died. Lord Russell carried on the 
government until the following summer, when a Conservative 
ministry headed by Lord Derby came into office. During these 
months the British ministers watched with alarm as Bismarck 
manipulated the Schleswig-Holstein question to produce the war 
he wanted with Austria. But they had learned their humiliating 
lesson, and there was no more loose talk of intervention. Russell's 
Foreign Secretary, Lord Clarendon, wrote to the Queen: “We have 
spoken in defence of right; we cannot actively interfere with those 
who are quarrelling over the spoils; and in the present state of 
Ireland, and the menacing aspect of our relations with the United 
States, the military and pecuniary resources of England must be 
husbanded with the utmost care.”!* Three days after the formation 
of Derby’s Government the Prussian Army humbled Austria at 
Sadowa, displaying in the process an efficiency which Englishmen 
found both unfamiliar and alarming. As a result, Army reform 
suddenly became an important political issue. 

The Government could draw some comfort, it is true, from the 
fact that in America the Civil War had ended, the Union Army 
had been largely disbanded, and the wanton attack on Canada 
which had been feared when fighting ended in the South had not 
eventuated. But on the other hand the Fenians were enjoying their 
heyday; they mounted a large-scale operation in 1866. The Cana- 
dian Government begged for help from England, and England sent 
a very considerable regular reinforcement. It was the last time 
such a thing was to happen. The action taken was not popular with 
Derby’s chief lieutenant, Disraeli; it was at this moment that he 
wrote to the Prime Minister, “what is the use of these colonial 
deadweights which we do not govern?’ 

In 1867 the Dominion of Canada duly came into being. The 
London Times’ comment on the event was severely practical: “We 
look to Confederation as the means of relieving this country from 
much expense and much embarrassment. . . . We appreciate the 
goodwill of the Canadians and their desire to maintain their re- 
lations with the British Crown. But a people of four millions ought 
to be able to keep up their own defences.”!7 Nevertheless, in the 
first instance Confederation brought no relief to Britain’s strained 
“military and pecuniary resources.” In all the circumstances of the 
time, it is perhaps not surprising that some Englishmen found 


15March 81, 1866, Letters of Queen Victoria, Second Series, I, 314-15. 
16Canada and the British Army, 191-4. 
17March 1, 1867. 
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themselves regretting that the British Empire had a North 
American frontier. Early in 1867 Derby’s son and Foreign Secre- 
tary, Lord Stanley, wrote to the British Minister in Washington, 
who had suggested the possibility of giving British North America 
representation in the House of Commons at Westminster, that he 
had once held the idea himself: “But I have never found it take 
in this Country. Many people would dislike the long boundary line 
with the United States (they look now to an early separation of 
Canada)... . 7° A few weeks later Stanley, fresh from putting a 
stop to the dangerous idea of calling the new political entity the 
Kingdom of Canada, wrote to Sir Frederick Bruce again: “There 
is no idea of a new monarchy, and that may as well be explained. 
The Colonies will remain Colonies, only confederated for the sake 
of convenience. If they choose to separate, we on this side shall not 
object: it is they who protest against the idea. In England separa- 
tion would be generally popular.” 

Late in 1868, a general election put the Conservatives out and 
brought in a Liberal ministry, headed by Gladstone, with a large 
majority behind it. The Continental situation remained uncertain. 
The Army remained unreformed; a proper Reserve could not be 
organized without an increased supply of recruits, and recruiting 
would not improve as long as British soldiers spent most of their 
lives abroad. For some twenty years successive British govern- 
ments had been striving to reduce the colonial garrisons; but not 
much had been accomplished. Above all, the Alabama question 
remained unsettled, the Fenians were still active, and therefore 
Anglo-American relations were in a constant state of crisis. 

Almost the first act of the new ministry was an attempt at settle- 
ment with the United States. Following a line already charted by 
the Conservatives, they signed the Johnson-Clarendon Convention 
in January, 1869. It was a disastrous failure. The Convention was 
thrown out by the United States Senate by a vote of 54 to 1 after 
a speech by Charles Sumner which seemed to estimate the amount 
of the Alabama claims at half the total cost of the Civil War. When 
this news reached London, Lord Clarendon wrote grimly, “I 
believe that Grant and Sumner mean war; or rather that amount of 
insult and humiliation that must lead to it.”?° 

18P.A.C., Transcripts of Derby Papers from Knowsley Hall, Stanley to Bruce, 
Jan. 25, 1867. 19[bid., March 23, 1867. ; 

20Allan Nevins, Hamilton Fish: The Inner History of the Grant Administration 
(New York, 1936), 147-52. Sir Herbert Maxwell, The Life and Letters of George 


William Frederick, Fourth Earl of Clarendon (2 vols., London, 1918), II, 358, 
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For the Gladstone Cabinet’s appreciation of the situation that 
now confronted it there is considerable evidence. The essence of it 
was the fact that as long as things in North America did not im- 
prove British policy in Europe would be hamstrung. In the spring 
of 1869 the Foreign Secretary was writing to the Queen of the 
dangers latent in the treaties concerning Belgium and Portugal 
to which Britain was a party. “It seems to be the duty of your 
Majesty’s Government to bear in mind how widely different are 
the circumstances of this country now to when those Treaties were 
concluded, and that, if their execution were to lead us into war in 
Europe, we should find ourselves immediately called upon to 
defend Canada from American invasion and our commerce from 
American privateers.”*! This was before the news of Sumner’s 
speech arrived. When it came, Clarendon wrote to the Queen 
again: “It is the unfriendly state of our relations with America 
that to a great extent paralyses our action in Europe. There is not 
the smallest doubt that if we were engaged in a Continental quarrel 
we should immediately find ourselves at war with the United 
States.”*? These views were not confined to Clarendon. His suc- 
cessor at the Foreign Office, Lord Granville, wrote to John Bright 
when Bright resigned from the government: 

. .. Your guidance would have been invaluable as regards the United States. 

I can conceive no greater object than to put our relations on a satisfactory 
footing with them. Our present position cripples us in every way. Not only 
would it do so if we wished for war, but it impedes our pacific efforts, making 
people attribute to fear that which is prompted by a sense of duty.?8 
The First Lord of the Admiralty had already suggested to Gran- 
ville, when there seemed to be danger of a war with Russia over 
the Black Sea, that it was “very important” to get the differences 
with the United States out of the way: “Otherwise there can be 
little doubt that, however unprepared they may be just now, sooner 
or later we shall have them on our hands.”*4 

What remedy could the Government provide? One obvious pro- 
cedure was to liquidate the quarrel with the States at any cost 
which the British taxpayer could be made to swallow. In point of 
fact this was ultimately done, and historians would be well ad- 
vised not to forget the European situation in interpreting British 

21April 16, 1869, Letters of Queen Victoria, Second Series, I, 589-91. 
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policy in connection with the Treaty of Washington and the 
Geneva Arbitration. But in 1869 the Americans had struck aside 
the hand that Britain offered, and it would be two years before 
real negotiation would again be practicable. 

There was however another possibility. That was to get out of 
North America. At the beginning of 1869 Great Britain was still 
deeply involved in this continent, and the symbol of this invest- 
ment was the 12,000 British regular troops stationed in Canada 
and Newfoundland.” There is ample evidence that many in- 
fluential Englishmen considered these troops “hostages . . . for 
British good behaviour”*® and an incitement to the Americans to 
make war. It was obvious that merely to get them home would be 
an advantage to the security of the United Kingdom; it would be 
doubly so if their removal from Canada made conflict with the 
United States less likely. And the fact that, with the mother 
country’s encouragement, a new political unit capable of assuming 
national responsibilities had now been created in British North 
America, gave such a policy more than a colour of justification. 

There is no doubt that some members of Gladstone’s Govern- 
ment would have welcomed a complete severance of the ties with 
Canada. However, they found themselves faced with an obstacle— 
that rather inconvenient Canadian loyalty which Lord Stanley had 
noted. In a crisis, this loyalty would probably have found con- 
siderable support in the British House of Commons. But the 
separatists were influential, and the high point of their activity 
was reached in the gloomy days after the rejection of the Johnson- 
Clarendon Convention. For many years British public men had 
been in the habit of referring to the relation between Britain and 
the colonies in terms which suggested that it was a temporary 
arrangement. Now this idea appeared in an official Colonial Office 
dispatch. On June 16, 1869, Lord Granville wrote confidentially to 
the Governor General of Canada, saying that the Imperial Govern- 
ment had no desire to maintain the connection “a single year” 
after it became “injurious or distasteful” to Canada, and concluding 
with an order: “You will... be good enough to bring to my notice 
any line of policy or any measures which without implying on the 
part of Her Majesty’s Government any wish to change abruptly 
our relations, would gradually prepare both Countries for a friendly 
relaxation of them." 


25Parliamentary Papers, House of Commons, United Kingdom, 1870, no. 254, 
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On their own side Granville and his colleagues were slackening 
off the painter. Cardwell, now Secretary of State for War, was 
actively setting about the reform of the Army; and he had ex- 
plained to Gladstone on undertaking the task, “The ‘with-drawal 
of Troops from distant Stations is at the bottom of the whole 
question of Army Reform. . . .”?* In the spring of 1869 Canada was 
told that her garrison, apart from the troops at Halifax, was to be 
reduced to about 4,000 men, and it was indicated that even this 
force was not to remain long.” 

At this moment the British Cabinet was faced with a funda- 
mental decision, summed up by Granville in a private letter to 
Cardwell thus: “. . . the practical question is whether Quebec is 
to be considered an Imperial or a Colonial Fortress.”*° Although 
the British Government had been striving for years to reduce its 
force in Canada, it had never before been seriously suggested that 
Imperial troops would cease to garrison Quebec. In 1863 the 
Defence Committee had reported on the strategic importance of 
the fortress in these terms: “Since Quebec is the place through 
which all succours from Great Britain to Canada must pass, it is 
obviously necessary that this fortress should be maintained in the 
most efficient and secure condition. If it fell into the hands of an 
enemy, the military communication between the province and the 
mother country would be cut off. The Committee are therefore 
of opinion that Quebec should be kept up as a first class fortress. 
... 3! This was the thinking that led Palmerston and his Cabinet 
to override their colleague Gladstone and undertake improve- 
ments in the fortress in 1865. By 1869 a great new fortified bridge- 
head had appeared on the south shore of the St. Lawrence opposite 
Quebec; but now Gladstone was Prime Minister and a different 
spirit ruled in WhiteHall. It is evident that in April, 1869, Granville 
and Cardwell brought the question of the status of Quebec before 
the Cabinet.*? I have been unable to find any definite record of 
the discussion or the decision; but it seems likely that the Cabinet 
decided at this time that Quebec was no longer to be an Imperial 
fortress, though it would appear that no final moment for with- 
drawal was fixed. 

The Government's determination not to be turned from its course 
was demonstrated -after the news of Sumner’s speech arrived. 
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Although, as we have seen, members of the Cabinet felt that it 
might be a sign of coming war, it caused no change in the plans 
for withdrawing troops from Canada. In the Cardwell papers there 
is what is evidently a note passed by Cardwell to Gladstone in the 
House of Commons in connection with a question on this point. It 
remarks that he proposes to reply simply that the orders were being 
executed, and it was not intended to countermand them. Glad- 
stone's minute on the paper reads, “By all means.”? However, 
events in North America did complicate the later stages of the 
withdrawal. There was a Fenian raid in the spring of 1870, and at 
the same time the need arose for sending an expedition to Red 
River. The Imperial Government consented to allow its troops to 
take part in the Red River operation; but it did so only on very 
strict conditions, and particularly emphasized that the regulars 
should be absolutely certain of getting back to the East before the 
winter. It is worth recalling that the London Times, in comment- 
ing on the Imperial share in the Red River expedition, remarked, 
“The British Parliament is now called upon to intervene for the 
last time in the affairs of the American Continent.”** 

These events in Canada were overshadowed by contemporary 
happenings in Europe. In July, 1870, war broke out between 
France and Prussia. In London there was great anxiety over an 
apparent threat to Belgium, and at the very outset of the struggle 
Gladstone asked Cardwell “to study the means of sending 20,000 
men to Antwerp with as much promptitude as at the Trent affair 
we sent 10,000 to Canada.”®> The withdrawals from the colonies 
had allowed the Government to cut the cost of the British Army 
and reduce its over-all size while at the same time increasing the 
force in the United Kingdom. This happy situation now ended; 
20,000 additional men were hastily voted for the Army, and the 
estimates leaped up in proportion.** In the minds of Englishmen 
the mistrust of France, which was so marked at the beginning of 
the war, changed, as the war progressed, to fear of Prussia. Lord 
Kimberley, the new Colonial Secretary, wrote to one of his 
colleagues in September, 1870, “We are only at the end of the first 
act of the tragedy, & we shall be fortunate if the next acts are not 
more gloomy & horrible still.”*7 With the safety of Britain herself 
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apparently in question, the urge to liquidate the country’s re- 
sponsibilities in North America was even stronger than before. 
The day before the Battle of Sedan, Cardwell asked Kimberley 
whether the time had come to offer officially the transfer to Canada 
of the Citadel of Quebec. Although the Dominion had already been 
given an indication that the Imperial force would be withdrawn 
in 1871, Kimberley preferred not to pursue the question at that 
moment and it was shelved for a few months.** But it came up 
again in December, 1870, by which time the British force in central 
Canada was down to a small remnant. Kimberley inclined to the 
view that it would do no harm to leave this force at Quebec, for 
the moment, as a concession to Canadian feeling; but Cardwell 
remarked, “A single Regiment & two Batteries at Quebec may be 
considered by the Cabinet a very awkward committal for the 
British Flag in case of rupture with the U. States.”*® It was agreed 
that the matter should go to the Cabinet for decision. Kimberley 
laid it before the Prime Minister in a letter and said he would 
“bring the matter forward at the next Cabinet.”*° No doubt he did, 
and it is evident that the decision was in favour of withdrawal. 
The Canadian Government tried hard to get the men in White- 
hall to change their minds, but it was no use. In the autumn of 
1871 the last British troops left Quebec, and thereafter the only 
British garrison in Canada was that of Halifax.*t By this time the 
Treaty of Washington had made provision for settlement of the 
various issues between Britain and the United States. There was 
another period of serious anxiety early in 1872, and then the award 
of the Geneva Tribunal finally laid the Alabama claims to rest. 
The departure of the 60th Rifles from the Citadel of Quebec 
on November 11, 1871, was a landmark in the foreign as well as 
the colonial policy of Britain. Eight years before, the highest 
military authorities in the Empire had declared that it was essential 
to maintain Quebec as an Imperial fortress. Six years before, the 
British Government had decided to renovate the defences at great 
expense. Now about a quarter of a million British pounds had 
been spent, the new forts were still not quite complete, and yet 
the Imperial troops departed. This somewhat peculiar train of 
events reflects the course of British policy in this troubled era. 
38Cardwell to Kimberley, Aug. 31, 1870, Kimberley to Cardwell, Sept. 1, 1870, 
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Confronted simultaneously with menaces in both Europe and 
North America, a situation whose potentialities their military 
resources were quite unequal to coping with, Gladstone and his 
colleagues came, in effect if not in form, to a decision to abandon 
Britain’s political and military responsibilities in America, to with- 
draw from this continent to the utmost possible extent, and to 
concentrate their countrys power at home, where it would be 
available to deal with European foes. The adoption of this policy 
was facilitated by the fact that earlier British administrations had 
encouraged the federation of British North America. Palmerston 
seems to have thought in terms of the new Dominion sharing 
Britain's North American responsibliities. Gladstone’s Cabinet 
thought in terms of transferring those responsibilities to Canada, 
so far as she was able and willing to assume them—but, whether 
Canada assumed them or not, Britain clearly intended to get rid 
of them. 

It seems evident that there was never a specific or formal de- 
cision in favour of this policy of abdication and withdrawal. It was 
never quite fully avowed by those who seem to have been most 
devoted to it. In 1869 Granville wrote to Cardwell on the necessity 
of making an early decision on what to do about the troops remain- 
ing in Canada. “I do not think this will be difficult,” he wrote, 
“What will be more so is the language to be held in debate about 
our future relations with the Dominion. I do not think it would 
be wise to be abrupt on the subject.”*? There was always some 
opposition, in Parliament and in the country, to Gladstonian 
colonial policies, and it is even possible that too forthright a 
declaration of the view which Granville represented might have 
produced opposition within the Cabinet. 

Finally, it must be added that the policy of withdrawal was 
never complete. In 1870-71 Britain got out of the interior of North 
America, but she did not get out of Nova Scotia. The Halifax base 
was evidently considered on balance a military asset rather than 
a liability, and there the British troops remained until well into 
the twentieth century. Also, the British Government never went 
so far as to declare that it would not defend Canada in case of 
war. On the contrary, the dispatch which early in 1870 announced 
the impending withdrawal of the troops took care to specify that 
the proposed arrangements “are contingent upon a time of peace, 
and are in no way intended to alter or diminish the obligations 
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which exist on both sides in case of foreign war.”** Those obliga- 
tions could scarcely have been escaped without a formal separation; 
and however much some people might have welcomed this, Britain 
never got to the point of declaring herself independent of Canada. 
She did however effect, in the course of a few years, a complete 
revolution in her relations with North America. On one side, she 
settled, at heavy cost to herself and also to Canada, the issues out- 
standing between her and the United States, and thereby put an 
end to any immediate threat of an Anglo-American war. On the 
other, she suddenly withdrew from her traditional military responsi- 
bilities in the interior of this continent, thereby saving roughly a 
million pounds a year, facilitating the reform of her army, and 
materially strengthening her military position with respect to 
Europe. By 1872 it could almost be said that Great Britain had 
ceased to be a North American power; and it would seem that 
there were comparatively few Englishmen who regarded the 
change with any feeling except the deepest satisfaction. 

48Canada and the British Army, 226-7. Britain also retained the small naval 
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WITH THE CHEERFULNESS of a man whose responsibilities were now 
at an end Edward Cardwell, on July 7, 1866, wrote to Fenwick 
Williams in Nova Scotia. “My dear General,—I write you a few lines 
of farewell in my public character which came to a termination 
yesterday. Let us rejoice together in the success which has attended 
your Mission, and in the now, I trust, secure and certain union of 
the B.N.A. Provinces. I should indeed have liked to have introduced 
the Bill which is to clinch the nails,—but as fate has decided otherwise, 
I am about thoroughly to enjoy my holiday.” Fenwick Williams was 
plainly sorry to see Cardwell go. “I need not say,” he replied, “that 
duties under you have been rendered as pleasant and satisfactory as 
any I ever passed in my long and chequered career: and to you (after 
all) will accrue the honor of our Confederation. . . .” 

The honour of Confederation has accrued rather to the Earl of 
Carnarvon, Cardwell’s successor, and for reasons that are obvious if 
not necessarily sufficient. Yet Cardwell’s role deserves study. Con- 
federation had been before the Colonial Office for several years; by 
and large it was thought unrealistic, being doubtless premature, per- 
haps even chimerical; and while it will not do to underrate that 
judgment, Cardwell had other considerations in mind. It is only 
an exaggeration to say that he reversed what had been a standing 
Colonial Office policy. What he did was to alter, rather abruptly, the 
relative importance of Confederation, and to impose his view upon 
rather more conservative permanent officials. He also succeeded in 

1New Brunswick Museum, Fenwick Williams Papers, Cardwell to Williams, July 7, 
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persuading his colleagues that Confederation was a means by which 
Great Britain could decently get rid of the petty concerns of five, 
possibly seven (with Rupert's Land eight), colonies in North America. 
At the same timé, by throwing more of the responsibilities for their 
defence upon the colonies themselves, Confederation might help to 
resolve one or two peculiarly intractable problems of defence. That 
Confederation was achieved at all was due in part to Cardwell’s 
energy and perseverance; and when he left the Colonial Office for 
good, it was near to being realized and the principal features of its 
structure largely established. 

Cardwell tackled Confederation with the same forcefulness—at times 
ruthlessness—that he was later to use in reforming the British army 
and in withdrawing the imperial legions from Canada. Cardwell could 
be very determined when there was an anomaly to be removed, an 
abuse to be stopped, and some new and systematic order of things put 
in their place. His union of the Horse Guards and the War Office, his 
abolition of the purchase of army commissions (for both of which he 
is best known in Great Britain), were products of the same logic as 
Confederation, or for that matter, as the shotgun union of British 
Columbia and Vancouver Island in 1866. His object was to clarify, to 
render order out of disorder, and, in the case of Confederation, to clear 
up the out-of-date book-keeping of the British government and some 
of its principal self-governing colonies. 

Cardwell came by his business instincts naturally. He was born in 
Liverpool in 1813, where his father was a prominent merchant. There 
were also academic connections: his uncle was Camden Professor of 
Ancient History at Oxford, and young Edward’s schooling gave evi- 
dence that if he had commercial prospects they were going to be 
subordinated, temporarily or otherwise as the case might be, to a 
thorough academic training He went to Winchester, took the Balliol 
prize, and went on to a bright career at Oxford, where, like his con- 
temporary William Gladstone, he was awarded a double first. Cardwell 
was not, even at this time, showy; his brilliance was often concealed 
by his modesty of demeanour and his distrust of virtuosity. 

He was in fact a Conservative, in politics and in habit, though it was 
characteristic of his political sensitiveness that coming from Lan- 
cashire, he became a free trade Conservative. He was early associated 
with Peel; the two found each other congenial company, and Card- 
well’s familiarity with business made him extremely useful. He became 
Peel's Secretary of the Treasury, and with his chief went down in the 
grand débdcle of June, 1846. He joined the Aberdeen ministry in 1852 
as President of the Board of Trade, and when Aberdeen resigned in 
1855, Cardwell went with him, despite, apparently, an overture from 
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Palmerston to become Chancellor of the Exchequer.? But Cardwell’s 
career afterward was a reluctant drift toward the Liberals, and in 1859 
he joined the Palmerston government as Secretary for Ireland. 

Cardwell’s Conservatism and free trade sympathies combined to 
give him a philosophy of politics (he would perhaps have deprecated 
the expression ) not unlike later Republican business philosophy in the 
United States. He believed the state’s function was that of guardian, 
to superintend, and to restrict only when restriction served commercial, 
hence national, advantage. Cardwell was sensitive to other interests 
but he was exceedingly cautious about introducing measures that 
would inhibit business enterprise. His Railway and Canal bill in 1854 
illustrates his position. On the one hand there was a widespread public 
demand for railway regulation: on the other there were the railway 
companies which seemed to deserve the beneficence of the state. 
Cardwell was well aware of public opinion, but at the same time he 
had a lively realization of railway interests, particularly since he was 
a railway director himself. In this kind of struggle Cardwell usually 
gave way to the interests of his class, as the Railway and Canal Act 
showed. 

The Colonial Office involved him in no such conflict. There public 
opinion combined with the interests of the commercial class to which 
he belonged. The prevalent colonial philosophy of the 1860's was 
informed by the attitude that while some of the colonies offered real 
commercial or military advantages, there were others which were 
inconvenient and expensive, and others still whose disadvantages were 
serious, imminent—and quite disturbing. In this last group were the 
British North American colonies, of whom Canada was head and front 
of the offending. Canada had in the past shown some reluctance to do 
what many critics in Great Britain believed was her simple duty of 
helping to defend herself; and one consolation became the hope that 
as a self-governing colony Canada would mature into an independent 
community. But neither Canada’s dereliction of duty nor her ultimate 
independence seemed to warrant the present sacrifice of British 
treasure or blood. Some public men did not share this attitude about 
Canada, notably Palmerston, Russell, and to a degree Cardwell himself; 
but many of the leading journals, and politicians, some of them close 
to Palmerston’s government, did share it, and they were both pessi- 
mistic and articulate.! Such a philosophy had been at times in the past 
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warrant for polite indifference on the part of Colonial Secretaries to 
the unrewarding perplexities of colonial administration; but if Card- 
well was lukewarm in his colonial enthusiasms, he was too able an 
administrator, and had too thorough a mind, to procrastinate or to 
make the Colonial Office a sinecure, despite some illustrious precedents 
for doing so. Because public and Parliament had often been indifferent 
to colonies and colonial questions, it did not follow that the colonies 
could be ignored or allowed to drift. The Saturday Review of April, 
1864, when Cardwell’s appointment as Colonial Secretary was an- 
nounced, gave this opinion of him: 

Mr. Cardwell will probably never become a statesman of the highest rank, but it 
was absurd to condemn one of the most industrious and competent members of 
the cabinet to total idleness. . . . He will conduct the affairs of the colonies with 
businesslike punctuality, and with the fairness which may be expected from a 
dispassionate character and from a legal training. To general deliberations on 
domestic and foreign policy he will bring one of the clearest heads among the 
Ministers... .® 

He was even better than that. He brought to bear upon the office not 
only his quick grasp of essentials and his tremendous application, but 
also the full force of his passion for neatness and system. He had in 
the Colonial Office no commercial interests to restrict him, no bourgeois 
sensibilities to impede him: on the contrary, those interests and sensi- 
bilities combined to make a coherent colonial policy both desirable 
and necessary. 

Cardwell was far from subscribing to the doctrine of the separatists. 
He did not believe the colonies were millstones; nor did he think they 
were a useless expense. He thought that the tendency, already discern- 
ible, in the direction of self-government should be sustained and fos- 
tered, not only in the interest of Great Britain, but of the colonies 
themselves. It would relieve expense, no doubt, but it would also 
encourage colonial maturity. One detects in his speeches even a vestige 
of pride in the prospect of these young oaks growing up around the 
venerable tree. At Oxford in January, 1865—by then his constituency— 
Cardwell criticized the “lynx-eyed logicians” who perennially demon- 
strated “that a live colony is a dead loss. . . .” He was diffident (or 
Britain was a desirable prospect” (p. 35). Cf., however, Earl Russell’s opinion of the 
sentiments of “Derby and Dizzy,” and of Stanley in respect of Canada (infra, 38) 
or Lord Granville’s famous despatch to Sir John Young of June, 1869. Professor Galbraith 
would aver that Canada is, in some important respects, an exception to his general rule. 
For the economic aspect of the revisionist view see J. Gallagher and R. Robinson, “The 
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logical) enough to remark that “we have nothing to answer that they 
can understand”; but at the same time he offered a tangible theory of 
imperial development. “It is given to other countries to be great and 
powerful Empires, but it has been given to England alone to be also 
the mother of great and free communities.” The time may come, he 
went on, “when they will be both able and willing to repay the 
assistance and protection they have received from the Mother Country, 
and when England, speaking as the parent of those distant communi- 
ties, may be glad to have her quiver full of them. . . .” The Times was 
sceptical, and described these sentiments as official “wafting amenities 
across the ocean, and soothing with soft words his rough and querulous 
clients. We put no great trust in ‘the gratitude’ of colonies. . . .”° It is 
probably fair to say that Cardwell did not put much trust in colonial 
gratitude either, but one wonders if he did not discern something more 
spacious than the narrow utilitarianism that had often informed the 
editorials in the Times. If he did, he kept the details to himself, and, so 
far as the self-governing colonies were concerned, let the general 
principle of colonial emancipation be his guide. 

Some of the senior officials of the Colonial Office were more pro- 
foundly separatist in sympathy. Henry Taylor regarded the North 
American colonies as “a sort of damnosa haereditas” and often told 
the Duke of Newcastle so.’ Sir Frederic Rogers, the Permanent Under- 
secretary, was of a similar mind, though he was more judicious, and he 
believed that British honour and self-respect demanded that colonies 
be kept until they themselves wanted to go. As for Confederation, few 
Colonial Office officials seem to have believed, before Cardwell actively 
took up the policy, that it might be a means in this direction. They had 
shown in the past some sympathy, but little positive energy for British 
North American union. The movement in North America had so far 
been ephemeral, and then the idea itself must have seemed rather 
impracticable. Cardwell’s predecessor, the Duke of Newcastle, after 
a visit to North America in 1860, had actively preferred the straight- 
forward and rational principle of uniting the three Maritime provinces. 
Thomas Elliott, the Assistant Under-secretary, who kept the affairs 
of the North American (and Mediterranean) colonies continuously 
under review, was, it is fair to say, generally opposed to Confederation, 
though aware of the advantages of a commercial union. Arthur Black- 
wood, the Chief Clerk, was more open and accommodating, though 
he too could be narrow-minded on occasion. This is not to suggest that 
the Colonial Office’s senior servants were either short-sighted or 


6Times, Jan. 7, 1865, reporting Cardwell’s speech at Oxford, and editorial comment 
thereon. 

7Taylor to the Duke of Newcastle, Feb. 26, 1864, in Autobiography of Henry Taylor, 
1800-1875 (2 vols. London, 1885), II, 234. 
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obscurantist; they had sound reasons for their views and Cardwell's 
triumph over them on the issue of Confederation was not so much that 
of right over wrong (however much Canadian historians are disposed 
to view it that way), as that of the supersession of one policy by 
another.® 

At first Cardwell had pursued, with his accustomed energy, the 
Maritime union policy inherited from the Duke of Newcastle. Sir 
Richard MacDonnell, the new governor of Nova Scotia, arrived in 
Halifax on June 22, 1864, with instructions to do what he could to 
forward Maritime union. But there was not much that could be done, 
even by Cardwell and MacDonnell, for the Maritime union movement 
had largely evaporated. It was the Canadians with Confederation who 
provided the incentive for the Maritime union conference. MacDonnell 
then took the initiative in arranging it, though he was doubtful how 
far he was authorized to go in allowing Confederation as a subject 
even of informal discussion.* On MacDonnell’s request for authority 
Charles Fortescue, the Parliamentary Under-secretary, reflecting per- 
haps the Government rather than the Colonial Office, minuted on 
August 4, 1864: 


I would express no opinion as to the advisability or practicability of a union of all 
the B.N.A. Provinces but simply approve of Sir R. McD.’s answer to Lord Monck— 
and express a hope that the small union may not be imperilled or delayed by the 
discussion of a larger plan with which it is not inconsistent. 


Cardwell, too, was cautious: 


That he has acted quite rightly in appointing Delegates: and I concur with him 
in thinking that this [?] official mission must be limited to the Union of the Lower 
Provinces: that the wider question is one on which the views of the Ministers of 
Canada have not yet been officially made known to me: and on which I am not 
yet prepared to enter:—that I agree with Sir R.M. in the opinion he expresses 
that in proceeding with the Union of the Lower Provinces you will be throwing 
no impediment in the way of a wider Scheme. . . .1° 


8The role of the Colonial Office in Confederation has deservedly attracted Canadian 
historians. Chester Martin’s “British Policy in Canadian Confederation,” (C.H.R., XIII, 1, 
March, 1932), showed the dramatic change in policy that took place in 1864 and 
demonstrated the forceful use of means that followed it. More recently J. A. Gibson’s 
“Colonial Office View of Canadian Federation, 1856-1868,” (C.H.R., XXXV, 4, Dec., 
1954), has explored the attitudes of Colonial Office officials and the relations of these 
attitudes to the policies of successive colonial secretaries. D. G. Creighton’s John A. 
Macdonald: The Young Politician (Toronto, 1952) gives, inter alia, a perceptive account 
of Colonial Office policy at the time of Confederation. 

Infra, note 15. 

10Minutes on C.O. 217; MacDonnell to Cardwell, July 18, 1864. Chester Martin 
interprets Cardwell’s remarks as a refusal to consider Confederation. (“British Policy in 
Canadian Confederation,” 9). Creighton’s view in Macdonald, 360-2, tends in the 
opposite direction. It would seem from the context that Cardwell had not yet made up 
his mind. Cardwell’s views were incorporated in C.O, 218, Cardwell to MacDonnell, 
Aug. 9, 1864. 
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Cardwell was also considering the question of North American 
defence. A note to Gladstone just a week before illustrates Cardwell’s 
practical realism in sorting out that problem. “If our troops were (as 
I wish they were) elsewhere than in Canada, I would say to Canada 
‘no troops of ours shall go to you till you have built suitable fortifica- 
tions :—but our troops are there, and I submit we are reduced to this 
dilemma, viz. 1. Withdraw them or 2. Take immediate measures to put 
them into a defensible position.”"* Two weeks afterward Gladstone 
reminded him of the problem. “I hope you read the Times of Saturday 
[August 13] on Canada defences.”’? Cardwell probably had. He was 
not one to neglect the press; indeed, he was sometimes too ready to 
defer to other opinions, whether in the papers or in the House of 
Commons. And if he was reading the Saturday Review (which he 
probably was, for it was at this time Peelite in sympathy), he would 
have been aware already that the “Canadian crisis,” as the Review 
called it, offered broad opportunities for constructive solutions to some 
pressing imperial problems.” It was not long before Cardwell’s mind 
had fastened on this point: that the broad union suggested by Con- 
federation and the problem of defence might well be related, and that 
if the one were effected the other might be solved. 

While preparations for Charlottetown were afoot, and the Con- 
ference itself convened, Cardwell was probably digesting the des- 
patches that bore on the question. He was kept well informed of 
proceedings both before and after Charlottetown. The visit of some 
hundred Canadian newspapermen and parliamentarians to Saint John, 
Fredericton, and Halifax in mid-August MacDonnell considered as 
having been intended to influence the meetings at Charlottetown; and, 
he added “I cannot but be sensible that a better spirit, a wish for more 
united action and a desire to merge small politics in larger and more 
generous views is thereby engendered.’** On September 15 he sent in 

11Gladstone Papers, British Museum, Add. MSS 44118, Cardwell to Gladstone, July 
27, 1864. 

121 etterbook, Gladstone Papers, Add. MSS 44534, Gladstone to Cardwell, Aug. 16, 
1864. Gladstone’s reference to the Times was to a letter from “A Canadian Volunteer, 
dated Hamilton, C.W., July 22, 1864, and published in the Times on Aug. 13. It was a 
damning indictment of Canadian defences. “. . . the defences of Canada consist of 
25,000 half-drilled volunteers, scattered over half a continent from Gastra [sic] to Sarnia 
—no Militia, no commissariat, no medical department, no depots of arms or supplies, not 
rifles enough in the province to arm a regiment, except what belongs to the Imperial 
Government; not material for a solitary gunboat, nor the armament for one if launched; 
a loyal people, who would fight to the last . . . but who are cursed by the imbecility or 
fear of the Government, and whose patriotism is damped by a Legislature many of whose 
members openly assert that as Canada has no voice in making a quarrel with her 
neighbour, if England wants to fight, she must pay; while other[s] hold this doctrine, 
and publish it—that the best armament for Canada is no armament at all. 


13E.¢., Saturday Review, July 16, 1864. 
14C.0, 217, MacDonnell to Cardwell, Aug. 18, 1864. 
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his report of the Conference, and asked permission to send delegates to 
Quebec. Upon the receipt of this despatch Arthur Blackwood sensibly 
concluded, on September 27, “I think it wd. be very advisable to 
withdraw from the injunction laid upon the N.A. Governors by the 
Duke of Newcastle. This federation movement is getting beyond the 
scope of Secretaries of State; and it is of no use to impose instructions 
if you can’t well enforce them.” The next day Cardwell added, “I 
have received from Ld. Monck an intimation that he is about to 
communicate with me on this subject and since [?] time is important 
I have no hesitation in giving him [Sir Richard MacDonnell] the 
required permission. *° 

Cardwell by this time had been virtually won over to Confederation. 
And he had received a good deal of information about it already, not 
so much from Monck who was behind with his despatches, but from 
Arthur Gordon of New Brunswick who, on September 12, sent a long 
despatch on the proposals emanating from the Charlottetown Con- 
ference.'* This despatch reveals much about that Conference. Gordon’s 
criticisms were not without point, but Cardwell was convinced that, 
whatever were the objections to federation, the principle of union was 
sound and that the dangers of the former might well be risked in the 
hope of effecting the latter. Further, it was a movement concerted with 
the utmost determination by the Canadians, and one which he—and 
apparently very soon his colleagues—could safely support. Here Card- 
well’s private correspondence is helpful, and it also shows Cardwell at 
his best, tirelessly dealing with the importunities of Gordon and the 
refractoriness of New Brunswick politics. “I have read with much 
interest your despatch [of Sept. 12] on the subject of Federation,” 
Cardwell wrote to Gordon on October 1; “Monck assures me that there 
is no idea of that feeble Legislature wh. you so justly object to: that 
they wish a strong central Legislature with subordinate Municipal 
Institutions.”'* Two weeks later Cardwell again emphasized this point, 
replying to another long despatch that Gordon had sent on September 
22. Gordon’s account had been, Cardwell said, “much less sanguine 


15Blackwood’s Minute of Sept. 27, on C.O. 217, MacDonnell to Cardwell, Sept. 15, 
1864. The injunction referred to was probably that of Newcastle’s confidential circular 
despatch of Jan. 27, 1860, which required the North American governors to report to 
the Colonial Secretary before authorizing delegates to discuss British North American 
union. Blackwood presumably considered that this instruction was not contravened by 
Newcastle’s despatch of July 6, 1862, which was used by Canada as authority for the 
Quebec Conference. The fact that MacDonnell wrote home for authorization to appoint 
delegates to the Charlottetown Conference would suggest that MacDonnell agreed with 
Blackwood’s interpretation. See also W. M. Whitelaw, The Maritimes and Canada 
before Confederation (Toronto, 1934), 217-18. 

16Cardwell’s Minute of Sept. 28, on C.O. 217, MacDonnell to Cardwell, Sept. 15, 1864. 

17C.O. 188, Gordon to Cardwell, Sept. 12, 1864 (confidential). 

18Cardwell Papers, Cardwell to Gaedun. Oct. 1, 1864 (private). 
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than Monck’s; and this, I think was to be expected. The bold, ambi- 
tious, leaders of public opinion in Canada are more likely to work for 
a complete fusion wh. would extend their powers—than are the 
ministry and parliament-men of New Brunswick whose occupation 
would in that case be ended—Meanwhile we all agree in favouring a 
complete fusion, not a federation.”?® 

By this time Cardwell was fully engaged in the ramifications of 
Confederation in consultation with some of his colleagues, notably 
Gladstone. Gladstone’s aim was, as he put it to Cardwell, “to shift the 
centre of responsibility” from Britain to Canada. “It is for them chiefly 
and primarily to judge as to everything which appertains to [their 
welfare?]: and my belief is that when they have assumed this duty, 
everything else will fall into its place. . . .”°° Cardwell agreed. He 
expected “practical and creditable suggestions from the Can. ministry’; 
the danger to be apprehended was that the small provinces would 
insist upon federation. Cardwell, like many British North Americans, 
was possessed of the conviction that the United States had got into civil 
war partly because of the federal principle; and since the whole 
question of union was now assuming such cardinal importance, “I think 
we should be justified in exerting a good deal of firmness in supporting 
the sound policy of Upper Canada against the unsound policy of the 
Lower Provinces.”*! Cardwell’s analysis of the position of the British 
North American provinces was not altogether inaccurate, and_ his 
conclusion was certainly established; and it was soon brought to bear 
on the results of the Quebec Conference forthcoming from Canada. 

Late in November the text of the Quebec Resolutions and the cover- 
ing despatches of Lord Monck were received. These went at once to 
the Foreign Office printers and were circulated to the cabinet on 
November 25. There was not much doubt about what cabinet reaction 
would be. Cardwell’s opinions were warrant enough. “I think I may 
safely assure you,” he told Gordon, “that they are one and all most 
anxious to promote the end in view, that they will allow no obstacles 
to prevent it, if those obstacles can be surmounted; and that if there 
are provisions which they do not entirely approve, they will be very 
slow to consider these provisions as rising to the magnitude of insur- 
mountable obstacles.”*? Clumsily put, no doubt, but the intention was 
clear: Gordon’s elaborate despatches were largely a waste of time. 
Learned and critical they certainly were, but they left the British 
government unmoved. What they did do was to confirm Cardwell in 


IT bid., Cardwell to Gordon, Oct. 14, 1864. 

20Letterbook, Gladstone Papers, Add. MSS 44534, Gladstone to Cardwell, Oct. 25, 
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what he had been led by MacDonnell of Nova Scotia to expect: 
resistance to union by the Maritime provinces. MacDonnell thought 
Tupper and his friends could still carry union, but only by a coup de 
main which would cause immense trouble. “Therefore,” MacDonnell 
wrote, “I should insist on dissolving and appealling to the country on 
the great question of union.”’* Cardwell did not agree. “I do not think 
you ought to insist on dissolving. .. .°** 

Cardwell’s determination and the Government's support of him was 
embodied in the famous despatch of December 3, 1864. This despatch 
gave out the unmistakable diapason of decision. There were a few 
reservations, but they were placed there by the Government, as George 
Brown explained, “to save themselves in the House of Commons in the 
event of attack.”*’ Cardwell was careful in such matters. He thought it 
was easier to keep out of trouble than to get out of it, and he had a 
sharp eye for what would go in the House.*® The broad principle 
remained: the Quebec Resolutions, being “the deliberate judgement 
of those best qualified to decide,” and with evident precautions to 
secure central supremacy, were received by the British government 
with “the most cordial satisfaction.” Cardwell himself had no doubts 
about the import of his despatch. “. . . my official despatch,” he wrote 
Gordon, “will show you that Her Majesty's Government wish you to 
give to the whole [scheme] all the support and assistance in your 
power. *” 

George Brown who had arrived in London on December 2, the day 
before the despatch was sent, may have been of some influence. The 
morning and afternoon of December 3 he spent at the Colonial Office, 
and he received a very solicitous welcome.** Brown was delighted; 
nothing could be more gratifying to him than the reception the British 
government accorded the Confederation proposals. The resulting 
despatch was, he said, the strongest that had ever gone to a British 
colony.”® The Colonial Office continued to encourage him; he wrote his 
wife at 6 p.m. Friday, December 9, that he had gone down to the 


23C.O. 217, MacDonnell to Cardwell, Nov. 24, 1864 (confidential). This despatch 
was written in MacDonnell’s hand, and he said no copy of the despatch would be kept 
in Nova Scotia. 

24C.O. 217, draft despatch of Dec. 8, 1864 (confidential). 

25Brown to Macdonald, Dec. 22, 1864 (private and confidential), in J. Pope, 
Memoirs of Sir John Alexander Macdonald (Toronto, [1930]), 289-90. 

“6G. E. Marindin, ed., Letters of Frederic [Rogers], Lord Blachford (London, 1896), 
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Colonial Office at 2 p.m. and had been kept there talking ever since.*° 
On Saturday, December 17, Cardwell took him down to spend the 
weekend with Palmerston at Broadlands near the New Forest.®! Well 
might Brown write Macdonald, “Our scheme has given prodigious 
satisfaction here. The Ministry, the Conservatives, and the Manchester 
men are all delighted with it, and everything Canadian has gone up in 
public estimation immensely.”*? The Times had published the Quebec 
Resolutions on November 24, and followed this, while Brown was in 
London, with a tribute to “the ability with which on the whole that 
principle [federation] has been worked out.”**? The weekend Brown 
went down to Broadlands, the Saturday Review wrote, “It would thus 
seem that, in future, the vast territory of British North America may be 
viewed as the seat of a genuine national existence.”** And while the 
Saturday Review was less willing than the Times or the Edinburgh 
Review immediately to conclude that independence was in sight, it 
saw British North American union “as a means of softening the inevit- 
able shock” of independence when it did come. “Some day or other the 
time of parting must come, when a great nation will be able to run 
alone, and will not wish to accept its rulers from an island three 
thousand miles away.”*° As for the British reaction, wrote the Saturday 
Review, Confederation had received the fullest co-operation from the 
Government, and “no one can doubt that it will be met in the same 
spirit by the Houses of Parliament.”** By February, 1865, it was hoping 
that the next mail would bring news that Confederation was complete 
so far as the colonies could make it, “and that nothing remains but for 
the British Parliament to give its final sanction. .. .”°" 

It was not to be quite that simple. Prince Edward Island was already 
making it obvious that it had no intention of accepting Confederation. 
The recalcitrance of the island colony was regarded in London with 
some vexation. Cardwell decided that pressure would have to be 


30[bid., Dec. 9, 1864. 

31[bid., Dec. 16, 1864. See also infra, 30. Note also the following from Frances Monck’s 
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applied. He wrote to Dundas on February 19, 1865, that the “position 
of Prince Edward Island, in common with that of all the North Ameri- 
can Provinces, has now become such that Parliament could not be 
expected long to continue paying out of the Taxes of this Country the 
salary of the Lieutenant Governor .. . if the Union does not take place, 
it will be . . . necessary within a very short time to provide for the 
salary of the Lieutenant Governor out of the Revenues of the Colony.”** 
This unhappy exigency was not finally effected until 1869, when at 
last a reluctant Island Assembly provided £1400 a year.®® Two months 
later, in April, 1865, Cardwell returned more forcefully to his theme, 
and with a new variation: 


... they [your Legislature] evince in their Address a consciousness of obliga- 
tion incumbent upon themselves, which I must say, plainly, and with regret, they 
have not shown any sufficient disposition to fulfil in the measures which you have 
reported to me,—coupled with a rejection of a scheme approved by Her Majesty's 
Government for this, among other reasons, that it was intended to provide for 
the easier and more effectual defence of all the British North American Provinces. 

You will bring this Despatch under the consideration of your Responsible 
Advisers.4° 


The same kind of pressure, although less of it, was also being 
applied in Newfoundland. Anthony Musgrave, the new Lieutenant 
Governor, had been, like Shea, Tupper, and Tilley, sanguine of success. 
Charles Fortescue noted on the back of Musgrave’s hopeful despatch of 
December 27, 1864: “This looks well. I think the Lt. Govr. might be 
told—confidentially—that Mr. Cardwell had no doubt . . . that it wd. 
be desirable that he should promote that object [Confederation] by 
any means within his power—and, if possible, procure the settlement 
of the question without the delay of a general election.” The resulting 
draft despatch of January 24, 1865, was marked “confidential,” but 
Cardwell had little patience with confidential despatches when it was 
desirable that the weight of the British government’s opinion be felt. 
He crossed out the “confidential,” and added “You will hear from the 
Gov. Genl. what measures are being taken in the other Provinces for 
obtaining the decision of the respective Legislatures. In the absence of 
any serious reason to the contrary, I think it most desirable to obtain 
this decision without delay.”* 

There were already too many delays. Even Cardwell became a little 
impatient with the turn of events in New Brunswick, where Tilley was 

38C,O. 227, Cardwell to Dundas; Feb. 18, 1865. 

39F, MacKinnon, The Government of Prince Edward Island (Toronto, 1951), 86-7. 
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extremely reluctant to bring Confederation into the existing legislature 
and was not very happy about an immediate dissolution.*” If Gordon 
was the cause of the impasse in New Brunswick, Gordon could go else- 
where. Gordon admitted his own “apparent cantankerousness’** and 
was prepared to go. Early in March, 1865, Cardwell offered him Hong 
Kong at £5000, a considerable increase over what he was getting in 
New Brunswick; Gordon at first accepted, but later, after Tilley’s 
defeat, remained.** 

Nova Scotia posed less complicated by scarcely less difficult prob- 
lems. It has often been said, by Tupper not least, that the defeat of 
Confederation in New Brunswick in 1865 finished it for the time being 
in Nova Scotia. So it did. But its existence was precarious even before 
the unhappy news from over the Bay of Fundy. MacDonnell wrote in 
mid-February, “I regard the adoption of the scheme by Nova Scotia 
during the current year as a result on which it would be unwise for 
Her Majesty's Government to calculate.” And he was sure that 
imperial pressure would not help. Indeed, such was the present 
temper of Nova Scotia, said MacDonnell, that “the least semblance of 
dictation would be most impolitic and would utterly defeat its intended 
object.”*® MacDonnell was personally opposed to the form Confedera- 
tion took, unhappy about the way it was handled by the Canadians, 
and not unsympathetic to the position taken by the Nova Scotian 
anti-Confederates. Despite this bias, his despatches were accurate and 
shrewd, and they described, though perhaps too forthrightly, the 
general feeling in Nova Scotia on the Confederation issue. In the end 
MacDonnell was “promoted” to Hong Kong in the autumn of 1865, 
after being in Nova Scotia just a year and a half. 

By the spring of 1865 there were vital questions facing Cardwell, 
indeed the British government as a whole, in North American affairs. 
Relations with the United States in the past six months had grown 
noticeably more strained. The St. Albans Raid of October 19, 1864, had 
been bad enough; the dismissal of the raiders by a Montreal magistrate 
in mid-December was much worse, and it produced a violent reaction 
in the United States—in Congress, in the State Department, and a 
vociferous clamour in the Northern newspapers.** The possibility had 
to be faced that the dark clouds meant a storm of some proportions, 
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and the question that British statesmen found acutely difficult to 
answer was what is to be done with Canada? The facts are well known. 
Britain had about 10,000 troops in British North America, in Halifax, 
Fredericton, San Juan Island, and most important of all, in Quebec 
and Montreal. The crucial province was Canada, whose long frontier 
with the United States made her nearly indefensible. Indefensible or 
not, Canada was garrisoned with British troops. Were these to be 
risked in war without the support of adequate fixed defences? And if 
there were to be permanent defensive works, who was to pay for them? 
Canada had already evinced in 1862 a lamentable reluctance to appro- 
priate even half a million dollars for militia. In 1864 Colonel Jervois 
suggested that some £1,754,000 would be needed to build defences at 
Kingston, Montreal, and Quebec. The Canadian ministry in 1864 were 
in a better position to do something positive; the government was 
stronger and the threat was more obvious. It agreed to pay for a 
quarter of the permanent works and to spend a million dollars for 
militia, provided Britain would pay for armaments and for the defence 
works at Quebec.*7 Armed with that, and the Quebec Resolutions, 
Brown had gone to London in November, 1864. 

The tension in British-American relations evoked all the varying 
philosophies of colonial disintegration in Great Britain. Confederation 
was in these circumstances a positive boon. It would simplify; it would 
make at least five colonies into one; best of all, it would throw upon 
British North Americans more of the responsibility for looking after 
themselves, and perhaps even allow British troops to be withdrawn from 
what many in England felt was an untenable position. This attitude 
was particularly to be observed in the Edinburgh Review. In the 
Times, however, it became gradually modified. John Delane, the editor 
of the Times, was a close friend of Palmerston, and though Lord 
Russell and the Times were not very amiable and Gladstone was cool, 
Palmerston was the Prime Minister and Cardwell was a man who 
watched both the Prime Minister and the influential papers. With the 
arrival of Brown in December, Delane was subject to some influence 
from Palmerston to at least inform his comments with first-hand infor- 
mation. On December 14, 1864, Palmerston wrote to Delane, “We are 
expecting the Cardwells and Mr. Brown, the Canadian... . If you 
should be free for a day or two, and would meet the Cardwells and 
Brown, we should be very glad to see you.”** It is not known whether 
Delane went down to Broadlands then or not; but it is evident from 
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the Times in 1865 that it was becoming more sympathetic to the 
Canadians than it had been. It admitted that it was difficult for Britain 
to meet the loyalty evident in British North America with an equally 
generous spirit of chivalrous protection; but so long as British North 
Americans were prepared to match British efforts with their own, “it 
would be no less blindness to our coarsest interests than it would be 
derogation of our national grandeur to leave any one of them a prey to 
the spoiler.”* 

The Times believed there was a clear connection between defence 
and Confederation. The readiness of the colonies to defend themselves 
must be “gathered not from words but from deeds; and the first 
practical proof they can offer is Union, or Confederation. . . . we ven- 
ture to say that if Nova Scotia and New Brunswick seriously intend to 
be loyal, they ought to act accordingly, and declare for Confederation. 
. .. Independence is the only hope of the Colonists; independence in 
its present form, or, if it must be at some distant day, formal, literal, 
and absolute self-government. For the present there is only one 
question, and only one way of answering it—Confederation, or not?’®° 
And two weeks later, when the news of the defeat of Confederation 
in New Brunswick arrived, the Times was sharp: “We cannot put any 
force upon a dissentient population, but it will be open to us to observe 
that the contribution made from the Imperial treasury may be regu- 
lated by our own conceptions of true colonial interests.”°' In April it 
was prepared to put force upon dissentient populations. “If, in short, 
these colonies ever wish us to defend their whole soil, they must com- 
bine in a general organization. . . . the House of Commons ought to 
have the courage, if necessary, to enforce it upon the colonies.”*’ In 
June, 1865, when Delane went so far as to ask Robert Lowe to write 
an article supporting the work of “Cartier and Co.,’ Lowe rebelled. He 
was writing about 150 articles a year for the Times, but he was not 
going to “chop around” like this, and he at least did not believe in 
forcing the Maritime colonies to join Confederation.” On this issue the 
Times separated from Lowe, and its editorial of June 20, 1865, duly 
praised Confederation and urged the British government to use its 
influence to obtain it. 

Thus it did not require the arrival of the four leading Canadian 
ministers at the end of April, 1865, to persuade Cardwell that action 
was desirable. It was abundantly clear from the Times, and from 
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Parliament, that the cheapest defence was Confederation. Gladstone 
had been particularly unhappy even with the £50,000 that the 
Government had appropriated for the Quebec defences, and the 
cabinet as a whole appear to have felt that, while some gesture was 
necessary, it would be far better to have a British North American 
union that would coalesce colonial efforts. So the bearers of the good 
tidings of Confederation were wined and dined for a month and a half. 
Brown, Macdonald, Cartier, and Galt attended the Derby; they were 
feted at West End dinners; Cartier gave a major speech at Fish- 
mongers Hall; Macdonald was given a D.C.L. at Oxford; Galt and 
Brown breakfasted at least one morning with Gladstone at Carlton 
House Terrace. In the meantime the British government worked hard 
to get something definite in the way of agreement on defence; but 
after six weeks of what Gladstone called “long and wearying dis- 
cussions’*® not much was agreed on except Confederation, and pre- 
liminary arrangements about fortifications and Rupert’s Land. Glad- 
stone was firmly of the opinion that the United States would have more 
than enough to do to control the South and would not be too concerned 
with Canada; delay over defence expenditures could do little harm. 
The Canadians seemed altogether too impatient and alarmist to Glad- 
stone.*” But their views were given substantial consideration by the 
British government; as Gladstone remarked, the Canadians were 
treated “as usually in the attitude of an independent Power,” as far 
as defence was concerned.*® 

Out of these discussions came the powerful and dramatic despatch 
of June 24, 1865. It reflected the determination both of Cardwell and 
of the Canadians. It was sent to all four Maritime colonies, with minor 
additions, mutatis mutandis, for each, and it produced a lively reaction 
in all of them. The despatch has been cited often enough and perhaps 
one sentence will suffice: “the Colonies must recognize a right and even 
acknowledge an obligation incumbent on the Home Government to 
urge with earnestness and just authority the measures which they 
consider to be most expedient. . . .” It produced a tart and forthright 
answer from New Brunswick (the Minute of July 12), and it led to J. C. 
Pope’s “no terms” resolutions in Prince Edward Island in 1866.°® In 
Newfoundland the anti-Confederate St. John’s Patriot praised the 
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New Brunswick Minute as “a State Paper calculated to immortalize 
its authors, as containing the whole text of Responsible Govern- 
ment. ... °° The despatch of June 24, 1865, was nearly minatory; 
and by joining patriotism to support of Confederation, it made the 
position of the anti-Confederates, particularly with the advent of 
Fenians, rather uncomfortable. British orders for Confederation had 
not much effect in Prince Edward Island and Newoundland, where 
shots “direct from the Imperial foundry,” as one paper called the 
despatches,*' had long been familiar in the struggles of Prince Edward 
Island with the land proprietors and of Newfoundland over the French 
Shore. But in New Brunswick, despite the biting remarks of the Minute 
of Council, the despatch had some effect, and, as in Nova Scotia, the 
results were more impressive as time went on. 

A. J. Smith, the Premier of New Brunswick, was at the time in 
London, and there had a frank interview with Cardwell. It was made 
perfectly clear to Smith that the British government intended to have 
Confederation in some form; Smith, faced with this, seemed ready to 
resist.©? William Annand of Nova Scotia was also in London, and 
received (and probably gave) much the same impression as Smith. 
Leonard Tilley arrived in London in July, followed by George Dundas, 
the Lieutenant Governor of Prince Edward Island, and finally by 
Arthur Gordon. With the general election in July, Cardwell was having 
a busy summer. A letter to Russell early in September, 1865, reveals 
very well Cardwell’s line of attack. He sent Russell a long letter from 
Joseph Howe, and enclosed another from Lord Monck. Monck’s was 
particularly important: it suggested that changes in the Quebec Reso- 
lutions might be acceptable to, or even suggested by Canada. Cardwell 
continued: 


I had scarcely received Monck’s letter, when A. Gordon, the Governor of N. 
Brunswick came in. He said that such a proposal from Canada would relieve him 
of his difficulties personally; and though some of his Ministers would resign, he 
thought the best of them would remain to carry Resolutions for Union on such a 
basis: viz. on the basis of permitting the Imperial Government to improve the 
programme of Quebec, by making the Union more complete. . . . By this mail 
I will urge upon Monck to obtain from his Ministry some formal sanction of such 
a proceeding. He will leave Quebec soon after receiving my letter, and will be 
here about October 10. In the meantime I have desired [?] A. Gordon to remain 
at least till after I have seen Monck.® 
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I will communicate again with Howe. I suppose “quorum pars magna fui” is 
a considerable maxim with him: and even in his declamatory epistle favouring 
separate governments, he seems to leave a door open for suggesting Legislative 
Union.*+ 
Here probably was the origin of the change from the Quebec scheme 
to one made under the “arbitrament’—the word appears frequently 
in 1866—of the imperial government. It was known in French Canada 
as “larbitrage impérial,” and it was a touchy issue. Nevertheless this 
new elasticity, so justifiably suspect by the French Canadians, was 
essential for the adhesion both of New Brunswick and Nova Scotia. It 
was used both by Gordon in his negotiations with Smith, and by 
Fenwick Williams, the new Lieutenant-Governor of Nova Scotia, in his 
negotiations with William Annand.® With a new governor in Nova 
Scotia, Gordon back in New Brunswick, Dundas returned to Prince 
Edward Island, Musgrave apparently well in control in Newfoundland, 
and, early in February, 1866, Monck at last in Quebec, the stage was 
set for the final and most climactic act of the Confederation play. 

Cardwell had left nothing undone that could be done to ensure 
success. Fenwick Williams in Nova Scotia asked for, and got, power 
to create additional legislative councillors should it be necessary to 
swamp the Nova Scotian upper house. This power was a highly 
dangerous commodity; if used too soon, Cardwell warned, it would be 
far more damaging than helpful.“ As Cardwell properly observed, 
“You cannot be too secret in respect to this document, until you shall 
be obliged to use it,—which I hope you will not.”* As it turned out, 
it was unnecessary. When, on April 16, 1866, Confederation came to 
a vote in the Legislative Council of Nova Scotia, it passed 13-5.% 

Cardwell anticipated that all colonial legislative action on Con- 
federation would be completed by the middle of April, 1866, and that 
the colonial delegates would be in London by the end of the month. 
He relied upon Gordon’s optimistic accounts of progress in New 
Brunswick. But Gordon had been too confident. The fascinating story 
of Gordon’s adventures in New Brunswick in 1866 is not the immediate 
concern here; but the result of the delay in New Brunswick threw all 
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imperial, Nova Scotian, and Canadian arrangements into confusion. 
It was June 21, 1866, by the time new elections had been held in New 
Brunswick and a new Assembly convened to consider Confederation. 
Williams in Nova Scotia expressed the hope to Cardwell that they 
would make “short work of it.” (They did.) Prince Edward Island, 
Williams added, ought to be ashamed of itself for resisting this long. 
But, with the troops there to deal with the Tenant League trouble, 
manipulation of the circumstances was possible. “You can,” said 
Williams amiably, “by a hint at the withdrawal of these men [the 
troops] get what is required: as I have been in their Island and person- 
ally know their public men, I feel sure I do not miscalculate the tension 
required to snap their thread of sand.”*® Cardwell took this up with 
Dundas on July 7, 1866. That was the day after Cardwell had given 
up the seals of office. 

The Russell government had resigned. The death of Palmerston in 
October, 1865, had put Lord Russell at the helm (and nearly put 
Cardwell in the War Office). On June 27, 1866, Russell resigned after 
a defeat in the Commons of his Reform bill; and on July 6 
Cardwell turned over the Colonial Office to the Earl of Carnarvon, of 
the incoming Derby ministry. 

Cardwell had carefully briefed Carnarvon on Confederation, but it 
soon became apparent that Cardwell could not go on holiday just yet. 
What was needed was Cardwell’s support, and that of his colleagues, 
for the immediate introduction into Parliament of the British North 
America bill. The delegates from Nova Scotia, New Brunswick, and 
Canada were now expected within three weeks. The British Columbia 
bill, uniting the colonies of Vancouver Island and British Columbia, 
brought into Parliament in June by Cardwell, was passed late in July, 
receiving royal assent on August 6”; eastern British North America 
was to be united at the same time. Carnarvon developed the idea of 
settling the main features of the eastern union by bill, leaving the 
controversial sections for further discussion and eventual implementa- 
tion by Order in Council. On July 14, 1866, Cardwell, Russell, and 
some other members of the late Government met and agreed to give 
the Derby administration all assistance possible to carry Confederation. 
They had, however, considerable doubts about important sections of 
the bill being decided by Order in Council.” Carnarvon hesitated. 
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Should the project be abandoned? But it appeared that Lord Russell 
was “most anxious that the Confederation scheme should be ratified 
this year by Parlt.” And, Cardwell added, “I need scarcely say that I 
am equally so. . . .”"* Carnarvon then set the scheme in motion, his 
foremost object being, as he said, “to strengthen, as far as is practicable, 
the central government. . . .”“* Cardwell could approve of this; but, he 
told Carnarvon, the point of cardinal importance was whether the bill 
was acceptable to the delegates. “Now the Canadian Parlt. has, I 
think you will find, proceeded upon the understanding that the Quebec 
Resolutions constitute the scheme: while the two Lower Provinces 
proceeded on the understanding that there will be a closer union 
than the Quebec Resolutions wd: create.” Cardwell insisted that unless 
these disparities were carefully reconciled a disagreeable wrangle might 
follow. 

Saturday morning, July 21, Cardwell went to the Colonial Office at 
Lord Carnarvon’s request to discuss the question. Carnarvon had the 
printed outline of a bill before him and asked Cardwell if Lord Russell 
and his colleagues could agree to it. But despite Carnarvon’s obvious 
desire for categorical assurances Cardwell would not commit himself 
just yet. He was clearly uncomfortable in these personal negotiations 
and was unwilling to go very far beyond the reach of pen and paper. 
Indeed the very existence of the records of the transaction is evidence 
of Cardwell’s caution. It was not in fact a very pleasant interview, but 
Cardwell did agree that every means should be used to get the bill 
passed now, “even if it were necessary to keep Parliament together a 
little longer in order to do so.”’* Cardwell was away for the weekend, 
and on his return to his house in Eaton Square, on Tuesday, July 24, he 
found a note from Carnarvon enclosing the printed draft of the British 
North America bill.“’ Carnarvon had already submitted it to cabinet 
and it had been approved, subject to the further approval of the dele- 
gates when they arrived. 

As finally printed, the bill is dated July 21, 1866. It is not necessary 
to quote this document in full, but it is useful to comment on it, par- 
ticularly in those respects wherein it differed from the Quebec Reso- 
lutions that preceded it and the British North America Act of 1867 
that followed it. 


*3Ibid., Cardwell to Carnarvon, July 19, 1866. 
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There were 22 clauses subsumed under seven heads. The first six 
heads were concerned mainly with what might be legislated at once: 
the seventh outlined the principal items to be passed by Order in 
Council. The heads were as follows: | 


I. Union 
II. Legislation 
III. Judicature 
IV. Military 
V. Seat of government 
VI. Provincial governments and legislation 
VII. Arrangements consequent on union 


Under “II. Legislation” (Clause 8) lay the general grant of power 
to the central government. It was given without any of the examples 
of Section 29 of the Quebec Resolutions, or of those that “for greater 
certainty’ were given in Section 91 of the British North America Act. 
“Subject to the provisions of this Act, it shall be lawful for Her Majesty, 
her heirs and successors, with the advice of the two Houses of Parlia- 
ment of the United Province [of British North America], to make laws 
for the peace, order and good government of the United Province and 
of the several Provinces.” Under “VI. Provincial Governments and 
Legislation” (Clause 19) was the power of the Lieutenant Governor 
“with the advice and consent of the Provincial Council” to make 
“Ordinances in relation to matters of provincial interest, coming within 
the classes of subjects to be specified in this behalf by Order in 
Council.” Unless otherwise indicated such Ordinances were to be 
lawful “as long and as far only as they are not repugnant to any Act 
of Parliament of the United Province.’ 

There is nowhere a reference to any specific powers for the central 
government, either in the bill or in the items reserved for Order in 
Council. It seems probable that in 1866 “peace, order and good 
government” was intended to stand on its own sufficient legs. The 
phrase was to apply not only to the United Province as a whole, but 
specifically also to the separate provinces. It seems clear that the 
Colonial Office, besides following the Quebec Resolutions, was also 
acting under the impress of the New Zealand Act of 1852. Sir Frederic 
Rogers considered the New Zealand Act a worthwhile, though perhaps 
unsuccessful, effort to strike a mean between legislative and federal 
union.”? Thus the “Provincial Council” referred to under head vr prob- 
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ably meant not an executive council in the usual sense, but a body 
more analogous to the provincial councils of New Zealand. The 
“Ordinances” that such a Council was to pass were a strong indication 
that it was the New Zealand example that Carnarvon, or Rogers, 
had in mind. 

Upon receipt of this draft bill Cardwell at once wrote to Russell 
at Richmond. The sections of the bill to be settled by Order in Council 
were, Cardwell noted, very considerable, and it might well be 
doubted whether the House would accept the bill in that form, even 
if recommended both by Government and Opposition. Possibly more 
might be put into legislation. But in Cardwell’s view there was a 
greater difficulty that still remained, which Lord Carnarvon had not 
dealt with: Lord Palmerston’s government, and hence Lord Russell's, 
was pledged to propose three guarantees for British North America, 
covering loans for the Intercolonial Railway, fortifications, and the 
purchase of the Hudson’s Bay Company's rights, in all a total of nearly 
£5 million. Gladstone attached great importance to these considera- 
tions (as Gladstone would) because of the impropriety of asking the 
House “to enter into any implied liability at this late and exhausted 
period of the Session.” But that the issue was vital Cardwell had no 
doubt, especially the £3 million guarantee for the Intercolonial Rail- 
way. “N. Brunswick would scarcely have accepted Confederation 
without the Railway,—or Nova Scotia either. The question is so im- 
portant that I will endeavour to see you by driving over to Richmond 
tomorrow afternoon. ’*? It was decided that individual members of the 
Opposition should stand by their pledges, though Russell was willing 
to support a bill without guarantees if that would be acceptable.** But 
he had little confidence in the Derby government when it came to 
colonies, whatever he may have thought about Carnarvon. “I suppose 
Derby and Dizzy do not in the least care whether they preserve 
Canada to the Empire or not, and that Stanley will be glad to give 
it up. ©? 

At this point, however, all haste came suddenly to an end. That same 
day, Saturday, July 28, 1866, Carnarvon wrote to Cardwell: 

I have this morning received the news that the N. American steamer is in with 
the delegates from N. Scotia and N. Brunswick alone. Neither the Can. delegates 
nor Ld. Monck have come nor is there any certain news of the day when they 
may be expected. Under these circumstances it is clear that any legislation for 


this Session must be abandoned: but I give it up with regret for I see how many 
uncertainties and difficulties are ahead.8? 


80Cardwell Papers, Cardwell to Russell, July 24, 1866 (copy). 
81[bid., Russell to Cardwell, July 25, 1866. 

82Tbid., Russell to Cardwell, July 28, 1866. 

88[bid., Carnarvon to Cardwell, July 28, 1866. 


EDWARD CARDWELL AND CONFEDERATION 45 


And the Canadians did not arrive until four months later.*4 Long 
before that time Cardwell, and Gladstone, were holidaying in Italy. 

In the London Conference Carnarvon was forced to give up his 
aim of strengthening the central government. The French Canadians 
were determined to hold to the Quebec scheme as nearly as they 
could; and the provincial power in the final British North America bill 
resembled much more the Quebec Resolutions than the 1866 draft. 
In his speech in the House of Lords, February 19, 1867, Carnarvon 
made a virtue of necessity. “We have thought it desirable,” he said, 
“to reserve to the local Legislature as ample a measure as possible of 
local action and self-government, of municipal liberty and _free- 
dom... .*° But Cardwell, for his part, regretted these concessions. “I 
must candidly confess,” he said in the House of Commons nine days 
later, “that I should have liked to see a clause, such as there was in 
the New Zealand Act, giving greater controlling power to the central 
Government. °° 

A few months later there was an amusing reminder of Canadian 
affairs in Cardwell’s correspondence: a letter from an unknighted and 
irritated George Cartier, on the Knighthood of the Bath he did not get. 
Cardwell could now afford to be jocular. “It seems,” he wrote to 
Gladstone, “the Shower Bath has not had the refreshing effect in- 
tended,—the string has been clumsily pulled and dissatisfaction takes 
the place of gratitude. ”*" 


Cardwell had a civil servant’s temperament and a statesman’s mind. 
He saw things that needed to be done, and, if possible, would make 
order out of chaos; and if he worked under a chief who conceded some- 
thing to his abilities and supported him in the House of Commons, 
Cardwell could, and did, achieve much. He was a pertinacious man; 
he set about his business with both discipline and diligence. Yet he 
was by no means a plodder; he was quick to grasp the nub of a 
problem. And if he sometimes preferred a logical to a practicable 
solution, that was perhaps the defect of his virtues. He was remarkably 
patient; he answered Gordon’s importunities with the most disarming 
geniality, though that may have been out of loyalty to the memory 
of Lord Aberdeen, Gordon’s father. Few Colonial Secretaries of his 
time were more accessible. 

Cardwell probably disliked the hurly-burly of politics, preferring 
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administration; he had little taste for, or joy from, the clash of ideas 
and tempers in the House of Commons. He could also be mightily 
determined when seized of the vital importance of a measure. Especially 
was this true if he thought he had Parliament behind him. He never 
doubted it was desirable to amalgamate Vancouver Island and British 
Columbia, in spite of the manifest reluctance of the British Columbians 
and not a few cries of woe from Vancouver Island. He never doubted, 
once having made up his mind, that Confederation was a good thing. 
In his view the more centralized it could be the better; but, unlike 
Gordon and MacDonnell, he did not believe it was bad because it was 
not sufficiently centralized, or because it was not a legislative union. 
He probably recognized that other fulminations of Gordon and Mac- 
Donnell were true: that the Canadians were using Confederation to 
relieve themselves of their embarrassments; that Canadian politicians 
never looked at things but from a Canadian point of view. It was true, 
but it was politics; especially was it true of the inglorious savagery of 
colonial politics. Cardwell put these considerations aside. He probably 
felt that the selfishness of Canadian purposes need not affect their 
value. Indeed, the driving power of the Canadians could be harnessed 
and used for imperial advantage; hence Cardwell’s despatches repre- 
sented Canadian determination as well as his own. But he overesti- 
mated the power both of despatches and Canadians. Cardwell had 
something of the blindness of administrators: he sometimes failed to 
distinguish a plausible from a substantial result.** Three thousand miles 
of ocean did not make it any easier. Confederation was one thing 
viewed from London, quite another in British North America. Doubt- 
less Cardwell understood that it was of no use for imperial despatches 
to command a union unless there existed forces in North America 
capable of realizing it; here the purposiveness of the Canadians, the 
ambitions of Maritime politicians, and the optimism of some of the 
governors made it difficult for Cardwell to fully assess local conditions 
even were he disposed to do so—which he was not. A. J. Smith and 
William Annand spoke their mind to him, and so also did Howe; but 
Cardwell tended to dismiss such views as merely refractory opposition 
to the achievement of a great design. With Cardwell the means sub- 
served, all too obviously, the end in view. Oddly enough for an 
efficient administrator, he was basically a diffident man; his ruthless- 
ness is explained by a superbly logical mind which swung easily and 
noiselessly from premise to conclusion. It is also explained by the fact 
that his Confederation policy proceeded under an impressive display 
of support from the leading papers and from Parliament. 

Whether Cardwell had any higher sense of the destiny of empire 
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both Miss Sellers and Professor Erickson have doubted.®® There is 
some reason to believe, however, the sentiments in his Oxford speech 
of January, 1865, and his House of Commons utterances in 1867, and 
they expressed a more generous spirit and a more spacious logic than 
what might have been expected from the hard-headed bourgeois 
intellectual from Liverpool. The Saturday Review, welcoming the 
new Dominion of Canada, said there were abundant indications that 
the old free trade theory of empire would be replaced “by the sounder 
theory of a real absorption into a common federation with the whole 
Empire. .. .°°? Cardwell did not go so far as to express such views. But 
he believed that the self-governing colonies should be just that: what 
more than self-governing they could be he was too practical to say. 
At the same time he was convinced, with Sir Frederic Rogers, that to 
turn them out into the world against their will was a derogation of 
duty and of national honour. 

For the good and the bad in the achievement of Confederation 
Cardwell has not perhaps been given his full due. The enthusiastic 
support of Canada by the Colonial Office, the overturn of the New 
Brunswick government, the coercion of Nova Scotia, were all part of 
the same policy; and if this policy failed to work in Newfoundland 
and Prince Edward Island it was not from any lack of effort by Card- 
well. And his determination was as manifest on the west coast as it 
was on the east. Whatever Carnarvon’s contribution in getting Con- 
federation through its final stages, the bulk of the work was already 
done. It was Cardwell who was responsible for the weight of the 
British government behind Confederation, Cardwell who patiently 
deployed his governors and urged them on with his incisive directives, 
and it was only an accident of fate that prevented him—thorough 
workman that he was—from finally “clinching the nails.” 
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RELATIVELY LITTLE IS KNOWN about the attitude of the Quebec bishops 
towards Confederation. What information exists deals largely with the 
hierarchy’s position towards an already enacted British North America 
Act. What remains to be elucidated are the ideas of the bishops on the 
desirability of a union of the British North American colonies. There is 
something enigmatic in the attitude of the Quebec bishops towards 
Confederation. During all the lengthy negotiations for Canadian union 
the hierarchy played a relatively passive role. Such a position can be 
understood in a context of shifting emphasis of political activities from 
Quebec to the new federal capital of Ottawa, but it certainly does not 
explain the real or apparent lack of interest of the bishops in the very 
question of transfer of powers. The reasons for this must be found 
elsewhere. 

Various explanations have been offered for the absence of a definite 
attitude on the part of the Quebec bishops towards Confederation, the 
most common being that Confederation was essentially a political 
question and as such beyond the sphere of proper ,interest for the 
clergy. Certainly, Confederation was first and foremost political in 
character, but with equal certainty it had far reaching implications 
with respect to the preservation of Quebec’s French and Catholic 
character. Regarding the political question of the Fenian raids, an 
issue almost contemporary with Confederation and one which had no 
direct bearing on matters concerning the Catholic faith, the bishops 
left no doubt where they stood. Their numerous pastoral letters and 
circulars’ show clearly that when confronted by an American challenge 
the bishops’ desire to maintain the British connection overrode what- 

1The bishops of Quebec and Montreal were particularly outspoken on the subject. 
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ever other reservations they might have had about British rule. Their 
position was equally unequivocal on the question of seigneurial tenure. 
Their indifferent attitude towards Confederation contrasts strangely 
with their frequent and explicit pronouncements on other issues of a 
purely political character. 

A second major explanation interprets the relative silence of the 

bishops as a tacit approval of Confederation. This argument was used 
by the Conservative press at the time: 
Ainsi donc, il n’y a pas de malentendu, et que le peuple l’apprenne dés l’aujour- 
hui: que nos évéques sont en faveur de la confédération et que le silence des 
évéques et du clergé est une approbation tacite du PROJET DE CONFEDERA- 
TION. La Minerve, Le Courier du Canada et Le Courier de Saint-Hyacinthe se 
sont exprimés a peu pres dans le méme sens, ce sont les organes du clergé, et voici 
Le Journal des Trois-Riviéres, immédiatement sous la surveillance des hautes 
autorités religieuses, qui est plus explicite. 


Voila donc un fait historique bien établi si ces journaux restent sans contradictions.? 


Why did the bishops express their concurrence and approval by the 
indirect method of remaining silent, as had been suggested by the 
editor of Le Journal des Trois-Riviéres? Was not Confederation essen- 
tially a project of the Conservative party, the party which had always 
enjoyed the bishops’ support? Nothing would have been easier for the 
hierarchy than to approve viva voce a project of the political party of 
its choice; contrariwise, it would have been rather difficult to disap- 
prove openly and by so doing admit the existence of a conflict of 
opinion between the Conservative party and the Roman Catholic 
hierarchy of Quebec on the subject of Confederation. While the 
editorial opinion of Le Journal des Trois-Riviéres expressed wishful 
thinking rather than harsh political realities, La Minerve carried such 
hopes still further when its editor claimed Confederation to be “lceuvre 
tacite du clergé” and held the clergy responsible for its future effects 
on French Canada.* 

Lastly, an attempt has been made to construe the approval expressed 
by the bishops, once the British North America Act had been placed 
on the statute books, as an indication of the hierarchy’s sympathy for 
Confederation. Such a view overlooks the fact that the Catholic 
Church habitually upheld legislation once it was enacted. The ques- 
tion, of course, is not whether the bishops’ silence might be interpreted 
as ideological concurrence with the British North America Act, or 
whether their approval of an already existing piece of legislation might 
be taken as approval or consent. What is of interest is what they 

2Le Journal des Trois-Riviéres 10 fév. 1867; see also La Minerve, 18 fév. 1867. 


3La Minerve, 13 fév. 1867. esl tee 2 es . 
4Léon Pouliot, S.J., “Monseigneur Bourget et la Confédération,” Société Canadienne 


@’ Histoire de VEglise Catholique, Rapport (1959), 4. 
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thought of Confederation when the project was first conceived and was 
actually in the making and how much they did to promote it or to 
oppose it. Of the five bishops of the ecclesiastical province of Quebec, 
only one is known to have considered the issue of Confederation in a 
wider context, in a framework transcending the limits of strictly 
religious interest. Fhe others simply followed a cautious, routine pro- 
cedure, although an occasional pronounced view on the question can 
be discovered. All things considered, the bishops did not speak with 
their customary authority. 

At the time of Confederation, two men stood out among the Quebec 
hierarchy, Mgr Ignace Bourget, the Bishop of Montreal, and Mgr 
Louis-Frangois Lafléche, the coadjutor of Three Rivers. It was to them, 
rather than to their metropolitan, the Archbishop of Quebec, that the 
remaining members of the episcopate looked for leadership and 
guidance. They had good reason to do so since both Bourget and 
Lafléche were known for their pronounced views on most major 
questions of the day. The Bishop of Montreal, a man in his sixties and 
titular head of the diocese for some twenty-five years, had seldom 
failed to make his voice heard on any issue affecting the status and 
welfare of his flock. It happened that precisely at the time of Con- 
federation, Bishop Bourget was in the midst of two heated contro- 
versies, the one concerning the ill-fated Institut Canadien, the other 
the division of his own cathedral parish of Notre Dame. Lafléche, 
Bourget’s junior by almost twenty years and his great admirer, had not 
as yet reached episcopal rank but was by that time well on his way to 
a prominent career in the Quebec hierarchy. Vicar general of the see of 
Three Rivers since the early 1860's and coadjutor to the ailing Bishop 
Cooke since 1867, Lafléche had long since been the deus ex machina 
of the diocese. Among the episcopate Bourget and Lafléche were 
politically by far the most astute and it was to be expected that at least 
one of them would emerge spokesman for the hierarchy on questions 
connected with Confederation. Such a course of events was antici- 
pated, since the metropolitan see of Quebec was at first in the hands 
of the ailing Archbishop Turgeon, who died in 1867, and then occupied 
at the very time of Confederation by Mgr Baillargeon as administrator. 
The see of St. Hyacinthe had as its head Mgr Charles Larocque, much 
of whose clerical and intellectual formation had been acquired at the 
Montreal bishopric. Finally, Mgr Jean Langevin, the Bishop of 
Rimouski, had only taken possession of his see two months before 
Confederation was achieved. 

Yet more than all these external circumstances, the dominant per- 
sonalities of Bourget and Lafléche were responsible for their emer- 
gence as natural leaders among the hierarchy in questions relating to 
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Confederation. Zealous, resourceful, gifted with magnetic appeal, and 
venerated by a large following of priests and laymen, both bishops 
were noted for a long and impressive record of distinguished service 
to their faith. Bishop Bourget’s refusal to commit himself must have 
disappointed the Quebec episcopate. The reasons for his stubborn 
position are almost entirely a matter of conjecture. Lafléche, however, 
made a notable attempt to analyse the whole question and actually 
issued one of the rare explicit statements on Confederation among 
those made by the Quebec bishops. To understand at least part of the 
reasoning behind the actions of the two men, one must look briefly into 
their pasts and into their intellectual backgrounds. 

Few figures in Quebec's history, where politics are so intermingled 
with religion, have raised as much controversy as the second bishop of 
Montreal. Born of poor parentage in 1799, Ignace Bourget distin- 
guished himself at an early age by his zeal and piety. Ordained at 
twenty-two, he almost immediately became permanently attached to 
the Montreal diocese where Bishop Lartigue soon recognized the 
unusual skills of the young priest. For the born administrator it was 
fortunate to be at the centre of affairs. Gradually Bourget became 
Lartigue’s secretary and eventually emerged as the bishop’s right hand. 
No one was surprised when upon the death of his ordinary in 1840 
Ignace Bourget succeeded to the see of Montreal.> Whatever the 
verdict of history on Bourget, even his staunchest opponents cannot 
deny the lasting and in many respects highly admirable legacy which 
he left to his diocese during his thirty-six-year tenure as second bishop 
of Montreal. The introduction of some religious orders to Canada, the 
foundation of others, the erection of hospitals and asylums, and a host 
of other charitable works are but some of Bishop Bourget’s lasting 
monuments. They all speak eloquently for the bishop’s excellent 
administration. It is, however, far more difficult to draw equally 
unequivocal conclusions about Bourget'’s politico-religious views and 
about his outlook on the world in general. 

Ignace Bourget was a thorough conservative—a product of pre-1789 
social thought. Although an exemplary student and seminarian, he 
never attempted to experience the excitement of intellectual discovery 
that comes with questioning of one’s intimate environment. Nor did 
the bishop ever display any deep interest in intellectual life. He was 
entirely devoted to the interests of the Church as he understood them. 
An untiring worker, accustomed to strict hierarchical authority, Bishop 
Bourget was the living example of the benevolent yet ultra-conserva- 
tive and paternalistic churchman. In an age of vast and inescapable 


5L. Pouliot, S.J., Monseigneur Bourget et son temps (Montréal, 1956), I. Most 
of the data on Bourget used in this article stem from this source of information. 
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change, with one current of thought rapidly following another, Bourget 
remained a pillar of the old eighteenth-century order. 

Louis-Frangois Lafléche was a man of different outlook, although 
hardly less strong in his commitment to the old order. Despite this 
attachment, Lafléche displayed striking intellectual curiosity. Much 
better educated than Bourget and obviously a man of wide reading, 
Lafléche seemed more at home in the world of affairs than did the 
saintly Bishop Bourget whose piety bordered on mysticism. The one- 
time missionary in the Red River region found time to learn the 
Montagnais language and, upon his return to the East in 1856, taught 
philosophy at the seminary of Nicolet, his alma mater.® It was there, 
through the Abbé L.-E. Bois, that he had become aware of the unsatis- 
factory quality of scientific education in Quebec and partly for this 
reason the Nicolet Seminary acquired a first-class scientific library. 
Given the nature of scientific thought in the positivistic 1850's and 
1860's, it can readily be seen that Lafléche was not one to allow his 
conservatism to limit his intellectual awareness of current trends. An 
active collaborator of Le Journal des Trois-Riviéres, an ardent national- 
ist, and a staunch supporter of the ideas of Louis Veuillot whom he 
admired,’ Lafléche accordingly defined his views on the proper place 
of religion in politics. According to him French Canadians possessed 
all the elements of nationhood in their common language, their com- 
mon faith, customs, and institutions. Like any other nation, they had 
been given a providential mission: the safeguarding of Catholicism in 
the New World. Lafléche considered the role of the priest in society 
and in politics fully justified, since the latter derived his authority 
directly from God. Liberalism which committed the error of building 
a society on a purely secular basis was wrong. Finally, not only revela- 
tion, but reason and history as well, had proven that politics was 
indeed a proper field of religious influence.*® 

These views were not entirely novel; still, Lafléche’s clear and 
straightforward mode of thought and expression shed much light on 
his personality. Of the two, Lafléche was easily the more original 
thinker, even though Bourget’s seniority, his greater experience in 
administrative matters, and his immense popularity made him appear 
stronger. Not until 1876, when the ailing Bishop Bourget resigned his 
episcopal charge, did Lafleche emerge as the acknowledged leader of 


6A. Dugré, S.J. Monseigneur Lafléche (Montréal, n.d. [probably 1924]), 4-6 (printed 
pamphlet) - 

7Letter of Mgr Albert Tessier to author, October 12, 1960. 

8L.-F. Lafléche, Quelques Considérations sur les Rapports de la Société Civile avec 
la Religion et la Famille (Trois-Riviéres, 1866); first published as a series of articles in 
Le Journal des Trois-Riviéres, 1866. See also R. Rumilly, Monseigneur Lafléche et son 
temps (Montréal, 1938), 26-7. 
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Quebec ultramontanism. In view of all this, then, as well as of 
Lafléche’s greater legal abilities, it is not surprising that Lafléche, 
rather than Bourget, was the first among the bishops to venture an 
opinion on the delicate question of Confederation. 

To do so, Lafléche did not have to be prodded. Although he never 
pretended to have studied the various drafts of the Confederation 
proposals at great length, he clearly considered them more than a 
simple piece of legislation and foresaw the full implications of so 
radical a change in the structure of Canadian government. As early 
as 1864, in a letter to Boucher de Niverville, member of Parliament for 
Pointe-du-Lac, Mgr Lafléche wrote: 


Le projet de Confédération est tellement vaste et complexe en lui-méme et dans 
ses détails qu/il est bien difficile de l'aborder sans en avoir auparavant fait une 
étude spéciale; et c'est que je n’ai point fait. Cependant je vous dirai en peu de 
mots la maniére dont je forme mon opinion relativement 4 ce projet d’une 
importance si grande pour notre avenir.® 


After this frank admission of not having given the Confederation pro- 
posals any particularly detailed attention, Lafléche nevertheless 
proceeded with a perceptive analysis of the present state and future 
prospects of French-Canadian affairs. 


Jai d’abord considéré que notre pays se trouve en présence de telles difficultés 
que la législation est 4 peu prés complétement paralisée [sic] depuis trois ans et 
que les partis politiques sont presque sur le pied de deux camps ennemis en face 
et préts a en venir en mains. Or un tel état de choses ne saurait durer sans amener 
les conséquences les plus désastreuses pour nous surtout, Bas-Canadiens; et autant 
qu'on peut le prévoir, finir par la guerre civile ou la domination du Haut-Canada 
dans l'Union Législative. . . .1° 


Considering the complexity of the political situation, the Vicar 
General could see a possible solution; what is more, he had the courage 
to propose it openly. Other leading French Canadians must have held 
similar views, but few of them dared to state them with equal candour: 
“... Done, il faut un reméde 4 un mal si grave. Quel est-ilP Le rappel 
de l'Union pur et simple est impossible. La prépondérance pour le 
Haut-Canada dans lunion législative, c'est notre déchéance, et lanéan- 
tissement de nos institutions et de notre nationalité. I] ne reste donc 
que la Confédération qui nous offre réellement une planche de salut."™ 
To Lafléche, Confederation constituted this platform of salvation. It 
might not be the ideal proposal but, all circumstances considered, it 
certainly was practical and expedient. He thus evaluated the proposed 


9Archives du Seminaire des Trois-Riviéres, Correspondance Lafléche, Lafléche to 
Boucher de Niverville, 2 mars 1864. 

10] bid. 
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union of the British North American provinces: “Autant que jai pu 
comprendre aprés une lecture attentive, le projet qui en a été dressé 
a Québec par les premiers hommes de notre pays, je me suis convaincu 
plus en plus que cest 1a vraiment le moyen pratique le plus avantageux 
que nous ayons de sortir de nos difficultés.”” 

It might be said that Lafléche was merely a political realist. The 
existing state of affairs no longer seemed tenable to him; changes were 
bound to come. Were French Canadians simply to be overtaken by 
them, were they going to be overrun by history, or were they to take 
an intelligent and active interest in their political future? Such, to him, 
was the primary question. Whatever other deficiencies the proposed 
scheme of Confederation may have had, they all were secondary to the 
opportunities which it offered French Canadians. To Lafléche, Con- 
federation was both the most practical and the most advantageous 
solution to all the difficulties of his compatriots. His evaluation of 
Confederation showed a clear understanding of the basic Anglo-French 
problem, a keen grasp of political realities as well as the ability to 
combine lofty principles with the actual possibilities of down-to-earth 
politics. It showed further that Lafléche’s love and devotion for his 
own people did not involve him in any utopian blindness. Staunch 
defender of things French and Catholic though he always was, he also 
found it possible to preach peace and harmony between French and 
English Canadians: 

Nous devons donc accepter cet état de choses avec confiance, et traiter ces nou- 
veaux compatriotes [the English] avec toute la bienveillance quils ont droit 
d’attendre de nous. Nous isoler systématiquement serait un Malheur et pour nous 
et pour eux; ce serait jeter une division regrettable entre ceux que Dieu a appelé 
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a vivre sous un méme ciel, 4 vivre en fréres, puisqu’il les a mis sous la tutelle d’une 
commune mére-patrie.13 


In short, Lafléche correctly conceived that this was not the time for 
entrenchment behind a nationalist wall. Only flexibility and willingness 
to compromise and to make the best of the situation could bring happy 
results for the French Canadians. 

Mer Lafiéche contributed more than any member of the Quebec 
hierarchy to the success of Confederation, a fact both he and his 
associates fully realized. A mere three days after the official proclama- 
tion of the British North America Act, the Abbé Luc Desilets, a priest 
of the Three Rivers diocese and later its vicar general,’* reminded 
George-Etienne Cartier of his debt to the Bishop of Three Rivers and 

127 bid, 

13,.-F, Lafléche, Le Patriotisme (n.p., n.d.), 14 (printed pamphlet). 

14Jn later years, Luc Desilets became one of Bishop Lafléche’s staunchest supporters in 


all major politico-religious questions of the day. Like his ordinary, Vicar General Desilets 
was one Of the pillars of Quebec ultramontanism. 
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to Mgr Lafléche, and of the aid which Cartier received from there for 
his project of Confederation. Requesting Cartier’s support for the 
political aims of a certain Dr. Bourgeois, who was upheld by Bishop 
Cooke in his campaign for the Nicolet seat in the new federal parlia- 
ment, the Abbé Desilets stated quite bluntly: 

Quant a moi, jai la ferme confiance que vous tiendrez tout le compte que mérite 
la recommendation de Sa Grandeur et que vous ne lui ferez pas la peine d’un 
désappointment, quand Elle a pris si généreusement Vinitiative de la défense 
publique de la Confédeération. Je sais d’ailleurs que vous accordez volontiers a 
l'Eglise du Canada sa part légitime d’influence; et que vous n’ignorez pas que 
Mgr Lafléche est un des plus grands leviers de la puissance ecclésiastique du pays 
dans les affaires sociales, dont il est bon de se ménager le concours.15 

The reference to the ever increasing importance of the future Bishop of 
Three Rivers was no vain boast. For the next three decades Mgr 
Lafléche was a power whom politicians in Quebec could ill afford to 
ignore. 

In view of such keen interest in Confederation on the part of Mer 
Lafléche, Bishop Bourget’s lukewarm attitude towards the project 
comes as a surprise. On major questions of policy, Bourget and 
Lafléche had nearly always agreed. Almost singlehandedly they upheld 
the ultramontane position, long after it had become anachronistic even 
in Quebec. Seldom has there been greater kinship of mind and heart. 
Yet on Confederation the two men seemed to have had quite different 
views. Although neither considered Confederation the ideal solution 
for the existing state of affairs, Lafleche compromised on the issue of 
Confederation while the Bishop of Montreal remained inflexible. 

Perhaps the earliest opinion on Confederation by the Bishop of 
Montreal, indirect though it might be, is to be found in a letter of 
Fr. M.-J.-O. Paré, the bishop’s secretary, in which Paré replied to some 
accusations voiced against the bishop in the anti-Confederationist 
Presse. Paré protested a statement of the editor who had used some 
remarks of a certain parish priest of the Montreal diocese in his favour. 
On behalf of Bishop Bourget, Paré censored the priest for having vio- 
lated the principle of clerical non-intervention in politics, but in so 
doing, made it clear that while the priest was being called to order, 
the reprimand must not be interpreted as an opinion of the bishop on 
the merits of the Confederation question.’* From Rome, in May 1865, 
Bourget confided to his Vicar General that he was there, among other 


15Archives de la Province de Québec, Collection Chapais, Desilets to Cartier, 4 juillet 
1867. 

16L.a Minerve, 12 juillet 1864. R.P. Pouliot’s notes on this particular article evaluate it 
in the following terms: “Mgr Bourget ne se prononce pas sur le mérite de la question 
[Confederation]; il blame la conduite de ce prétre.” The name of the parish or of the 
priest are not given in La Minerve’s account, nor could R.P. Pouliot reveal his identity. 
He merely refers to him as “un curé de campagne.” 
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reasons, to seek instructions for Catholic legislators in the matter of 
Confederation and codification of laws which was to be debated the 
following July. The Bishop expressed the desire for a solid study of 
these questions and suggested to Truteau that such an inquiry into the 
nature of the whole matter be undertaken without delay.” Shortly after 
Bourget reiterated his stand and stated that religion was vitally 
interested in these subjects and that it was an error to assume that 
religion had nothing to do with the constitution and the government 
of a civil society.** 

Some three months earlier, however, Vicar General Truteau, who 
had received the news that Cartier claimed to have the support of the 
hierarchy in his project of Confederation, disavowed any such approval 
on the part of his ordinary and reaffirmed Bourget’s strict policy of 
non-intervention. Writing to Vicar General Cazeau of Quebec, Truteau 
stated: 


M. Cartier, m’a-t’on dit (car je n’ai pas eu le temps de voir cela par moi-méme sur 
les journaux) aurait dit, en pleine Chambre, que les plus hauts dignitaires des 
Eglises de chaque diocése du Canada étaient en faveur de la Confédeération. Je ne 
sais ce que les autres évéques pensent la-dessus; mais quant 4 Mgr de Montréal, je 
suis positif 4 dire quil n’a pas voulu se prononcer jusqu’ici sur cette question. 
Avant de partir pour Rome [14 novembre 1864], il disait qu'il aimait mieux 
attendre avant de prendre aucun parti la-dessus.19 


Cartier, who had indeed claimed that “those of the clergy who are high 
in authority, as well as those in humbler position, have declared for 
Confederation”? was now being reprimanded by the high Church 
authorities. The Vicar General of Quebec took immediate action to 
bring the opinions of his ordinary about Confederation into proper 
focus. He thus explained the basis for Cartier’s assertion to Truteau: 


En effet, Mgr de Tloa [Baillargeon] lui [Cartier] a exprimé, ainsi qu’au premier 
ministre, Sir E.-P. Taché, que sans étre enthousiasmé pour la Confédération, il s’y 
resignait plutdt qu’a la Représentation basée sur la population, qui devenait 
inévitable. La méme chose lui a été dite par Mgr Lynch, Ev. de Toronto, et il 
croit que Mgr le G.-V. Raymond, de St.-Hyacinthe, lui a parlé dans le méme 
sens.?1 


This sheds much light on the position taken in Quebec and St. Hya- 
cinthe towards Confederation. Of greater importance still is the 


17Archives de l’Archevéché de Montréal, Lettres Bourget, Bourget to Truteau, 3 mai 
1865. 

18[bid., Bourget to Truteau, 1865. The exact date is illegible, but it is obviously some 
days later. : 

19Ibid., Truteau to Cazeau, 20 fév. 1865. 

20Canada, Legislature, Parliamentary Debates on the Subject of Confederation of the 
British North American Provinces (Quebec, 1865), 62. 

21Archives de l’Archevéché de Québec, Registre des Lettres, Cazeau to Truteau, 26 
fév. 1865. 
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following comment obviously referring primarily to the Bishop of 
Montreal: 

Quant aux autres chefs ecclésiastiques de la Province qui n’ont pas émis d’opinion, 
il [Cartier] a sans doute regardé leur silence comme un acquiescement, et il a cru 
avec raison que, sils avaient été opposés au projet, ils n’auraient pas manqué de 
le proclamer d’une maniére quelconque. Voila sur quoi M. Cartier s’est fondé pour 
faire l’assertion quon lui reproche. , . .22 


From 1866 to 1867 La Minerve, the official mouthpiece of the Con- 
servative party, published numerous articles in favour of Confederation 
and repeatedly printed verbatim pronouncements of various prelates 
(even from outside the Province of Quebec) endorsing the project. 
However, the attempts of the editor to associate Mgr Bourget with the 
various endorsements are not too convincing. 

Eventually Bishop Bourget’s position towards Confederation became 
the subject of an animated debate between Conservatives and Liberals, 
the former insisting on his approval and support of the scheme, the 
latter asserting his opposition to it. The issue centred on two questions. 
Was the bishop's supposed opposition to Confederation simply a form 
of revenge against its chief architect, George-Etienne Cartier, whose 
stiff resistance the Bishop had encountered during his struggle for the 
division of the Montreal cathedral parish? Or was it primarily ideo- 
logical, not motivated by any political considerations but simply a 
manifestation of the bishop’s fear for the faith of Catholics under the 
new constitution? 

Cartier was the chief advocate of the Sulpicians in the parish ques- 
tion. He was more than that—he was also their disciple and great 
admirer. Thus his advocacy of the case of his former teachers was of 
more than academic interest to him; it was an act of conviction as well. 
To his intellectual and legal skill Cartier now added his own sentiments 
and his deep personal affection for the Sulpicians. Since 1861, when the 
issue first arose, Bishop Bourget and Cartier had been feuding. It 
would be unrealistic, under the circumstances, to expect an entirely 
neutral attitude towards Confederation on the part of the Bishop. Yet, 
in spite of being a militant authoritarian, there is no basis on which to 
argue that Bourget would have permitted an issue of personal prestige 
to influence a decision of momentous politico-religious significance. 

To minimize the impression of any friction between the eminent 
leader of the Conservative party in Quebec and the Bishop of Mont- 
real, La Minerve”* attempted to shift the emphasis of the whole ques- 
tion to Rome. In an article dealing specifically with the subject of 
clerical approval of Confederation, the government-inspired paper 


221bid., my own emphasis. 
237g Minerve, 30 mai 1866. 
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declared editorially that Cartier already had obtained approval of his 
project by the Sovereign Pontiff. This was a questionable assertion, 
since no such approval had ever been given.** What actually did 
happen was a simple pronouncement on the question by two ranking 
churchmen in which they approved of Confederation in principle and, 
in particular, of its marriage and divorce clauses. It would seem rather 
obvious, however, that such an opinion, no matter how eminent the 
station of its proponents, did not necessarily mean approval of Con- 
federation by the Holy See itself.*° In a letter published in La 
Minerve*® Hector Fabre,?* Montreal correspondent of Le Canadien 
and brother of Canon Fabre** of the Montreal bishopric, challenged 
both the acceptance of Confederation by the Sovereign Pontiff and the 
Pope's explicit approval of the new civil code and a number of para- 
graphs relating to marriage.*® La Minerve avoided the issue and replied 
by accusing Fabre of an attempt to make political capital of his 
personal connections with the Montreal chancery and simply reiterated 
its previous stand.*° 

Léon Pouliot, S.J., the most recent biographer of Bishop Bourget and 
his great admirer, does not deny that Mgr Bourget did indeed oppose 
Confederation. He admits the possibility of Hector Fabre’s having 
certain confidential information from his brother who, in turn, was 
likely to be familiar with the opinions of his ordinary. R.P. Pouliot 
cautions, however, that it would be incorrect to make final comments 
on Bishop Bourget’s position towards Confederation on the basis of 
this single incident. He does indeed believe that Bourget was opposed 
to Confederation and thinks himself justified in attributing the bishop’s 
misgivings about the scheme to fear about the future of the Church; 
to Pouliot’s knowledge, however, no document supporting this sugges- 
tion can be traced. In his annotations on the Fabre-Minerve contro- 
versy, he simply states: “Jusquici (3 décembre 1956), je ne connais 
aucun texte ni aucun geste de Mgr Bourget qui permet d’affirmer quil 
était, avant /événement, pour ou contre le projet de confédération.* 

Only one more explicit document of Bourget’s antedates the actual 
proclamation of the British North America Act: his circular to the 


24Cardinal Ballerini and Dr. de Angelis, a noted Roman theologian, had indeed 
approved the project in principle. 

*5It should be noted though that Bishop Bourget himself, in his recollections of his 
voyage to Rome in 1864-5, did mention some sort of general approval of Confederation 
by Pius IX. 

26La Minerve, 2 juin 1866. 

27Hector Fabre was both a Liberal and a liberal but not a radical. 

28]ater archbishop of Montreal, successor to Bourget. 

a th inerve, 2 juin 1860; also private notes of R.P. Pouliot on the subject. 
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31Notes of R.P. Pouliot and interview with him (Montreal, March, 1959). 
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clergy of May 23, 1867. All other references to the Bishop’s views on 
the subject postdate the event. Despite this, they shed much light on 
Bourget's views and are in many ways more illuminating than the 
essentially formalistic documentation of pre-Confederation days. 

In the official circular to his clergy, preceding Confederation by a 
bare five weeks and, therefore, most certainly not imagined to influence 
seriously the already approved new constitution, the word Confedera- 
tion is not even mentioned. In essence, the circular is simply a piece of 
pastoral guidance, a routine letter sent to the curés prior to each federal 
or provincial election exhorting the priests to ensure that the faithful 
fulfil their duty of electors in an orderly and dignified fashion. This 
practice, itself mentioned in the circular, goes back to the Second 
Provincial Council of Quebec. Consequently, there is no ground what- 
soever for assuming that the bishop intended the circular to become 
anything but an appeal for proper and lawful elections.*? The bishop’s 
pastoral letter of July 25, while making specific mention of Confedera- 
tion, can, by its very date, no longer be construed as an attempt by 
Bourget to swing public opinion for or against Confederation. The 
document is simply a pastoral exhortation to accept the new status quo, 
an appeal to respect and to recognize the new state of affairs, and 
nothing more. It urged French Canadians to respect Confederation in 
the same spirit as once they had accepted the lawfully established 
authority of the kings of France—“Aujourd’hui elle accepte sans ré- 
plique le Gouvernement fédéral, parce qu'il émane de la méme Auto- 
rité (légitime ).”** The very titles of both documents prohibit any other 
interpretation. 

Although not always explicit and, like the pastoral letter, of an 
ex posteriori nature, easily the most significant evidence of Bourget’s 
real thoughts about Confederation is an exchange of letters between 
him and the Bishop of St. Hyacinthe, Charles Larocque. Whatever the 
technical defects of this documentation, its content is revealing and 
provides considerable evidence for the view that the Bishop of 
Montreal quite obviously did not agree with the rest of the Quebec 
hierarchy on the subject of Confederation. Such a contention can 
definitely be supported by the following words of Larocque to 
Bourget: 

Votre Grandeur ne peut ignorer avec quelle mauvaise foi les libéraux avancés ont 


exploité la prétendue division qui selon eux existait entre Votre Grandeur et les 
autres Evéques du Bas-Canada, au sujet des événements et des faits politiques du 


32Mandements, Lettres Pastorales, Circulaires et autres documents publiés dans le 
diocése de Montréal (Montréal, 1887), V, 212-14, circular of Bishop Bourget, 25 mai 


1867. 
33[bid., V, 236-44, pastoral of Bishop Bourget, 25 juillet 1867. 
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jour, et de la maniére de les juger et de les apprécier. I] est évident par tout que 
ces fidéles imitateurs de leurs fréres d'Europe ont dit et écrit derniérement, quiils 
veulent se tenir pour appuyés par Yopinion de Votre Grandeur qui selon eux 
serait opposé 4 la Confédération, et aurait vu sans peine le triomphe de leur parti 
aux derniéres élections. . . .34 


It is hardly to be expected that Bishop Bourget would have desired 
a Liberal victory in any electoral contest, no matter how unsatisfactory 
certain parts of the Conservative platform might have been. Yet there 
must have been enough reason for Bishop Larocque to mention such a 
possibility of misrepresentation of his Montreal colleague; and evi- 
dently information of sufficient weight must have reached the Bishop 
of St. Hyacinthe to prompt him to act. It may well be, as it appears 
from the letter, that Larocque personally was convinced of Bourget’s 
support of Confederation, but he most definitely seemed dissatisfied 
with the manner and the wording of both Bourget’s circular letter and 
the pastoral which the Bishop of Montreal had issued at the occasion 
of British North American union. 


Si j'avais pu avoir le moindre doute relativement 4 votre maniére de voir dans ces 
importantes questions, ce que vous me disiez ainsi qu’a Mgr Lafléche, mercredi 
dernier, au couvent de Berthier,®° aurait été bien plus peu suffisant pour m’enlever 
jusqu’a l’ombre du doute. Je demeure plus que jamais convaincu que si vos deux 
lettres circulaires n’ont pas été plus explicites, les circonstances seules dans lesquels 
vous vous trouviez placé, vous ont empéché d’entrer dans des détails analogues 4 
ceux dans lesquels vos fréres Evéques ont cru bon d’entrer.%¢ 


Just what these particular circumstances of Bishop Bourget were does 
not appear evident from the context of the letter. Was Larocque 
referring to Bourget’s dispute with Cartier or were there other reasons 
for the enigmatic attitude of the Montreal bishop towards Confedera- 
tion? Whatever the answer, one thing emerges quite clearly from 
Larocque’s letter: 


Il n’en est cependant pas moins vrai que nos ennemis communs continuent a faire 
du mal, en argumentant de cette prétendue division ou différence d’opinion, pour 
arriver a prouver que le droit est pour eux et que les Evéques qui ont condamné 
plus ou moins directement leurs faits et gestes politiques, ont eu tort de le faire, 
et sont condamnés par le silence que vous avez gardé, prétendent-ils, relativement 
aux sujets abordés par les Mandemens [sic] ou Lettres Pastorales.3? 


And Larocque concludes with an outright demand for an open and 
public statement by Bourget regarding Confederation: 


84Archives de I’Evéché de St.-Hyacinthe, Correspondance Mgr Charles Larocque, 
Larocque to Bourget, 12 oct. 1867. 

85No record of the Berthier conversation could be traced. 
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En présence d'un si dommageable état de choses, Votre Grandeur, ne faussait- 
Elle pas se prononcer, ne devrait-Elle pas méme le faire assez ouvertement et 
publiquement pour faire cesser le scandale mené par la malice et la mauvaise 
foi sur la vue [?] des faiblesP—Votre Grandeur voudra bien me permettre de 
Lui dire que le désir que je Lui exprime n’est point particulier au pauvre 
evéque de St-Hyacinthe.—Mais qu’en Lui adressant la présente lettre, jagis en 
conformité 4 Yopinion de quelques autres évéques, et de plusiers prétres des 
mieux pensans [sic] et des plus distingués. Je prie Votre Grandeur de me par- 
donner la liberté que j'ai prise de lui faire cette demande ou suggestion; et de 
me croire: :. 2° 


It took courage for Biship Larocque to write in such frank language 
to his one-time superior. However, as Larocque himself stated, he was 
by no means alone in criticizing Bourget. Obviously the situation had 
by now become so serious and the consequences of the lack of una- 
nimity among the episcopate on the question of Confederation now 
appeared so grave, that some, if not all of the Quebec hierarchy, 
had delegated Larocque to approach Bourget on that subject. The 
letter made it quite clear that among the episcopate Bourget’s stand 
had never been doubted—at any rate, Larocque so assured Bourget— 
but that the veiled and non-committal wording of both pastoral and 
circular was an open invitation to misinterpretation by any political 
enemy. Under these circumstances one might go as far as to question 
the validity of the mollifying passages of the letter and explain them as 
little more than mere courtesy. The fundamental question remained: 
why did the Bishop of Montreal, always known as a man of rather 
pronounced and uncompromising views, not come forward with a clear 
and positive statement about Confederation; why did he have to be 
prodded by his colleagues to clarify his previous pronouncements 
on the issue? 

In his answer to Larocque, Bourget did not come any closer to the 
problem; in fact he avoided it. It may well be, as he asserted in his 
reply, that he thought he had given Confederation sufficient support 
in his pastoral letter and in his circular to the clergy; he was genuinely 
convinced that he had done his share. But he categorically refused to 
go beyond any statement of a general nature or beyond the evasive 
assertion that he was, now and always, a staunch supporter of the 
established government.*® He seemed quite satisfied with the manner 
in which he had proceeded and thus concluded his reply to Bishop 
Larocque: 


Un de nos chauds conservateurs, qui est membre des deux Chambres, fédérale 
et locale, disait, dans une certaine réunion, que |!Evéque de Montréal, dans 
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ses lettres sur la Confédération, avait pris une position qui lui permettait de 
défendre ses principes, sous n’importe quelle Administration, pourvu quelle soit 
vraiement constitutionelle. Placé sur ce terrain, je me crois bien solidement 
appuyé, pour défendre les vrais principes, contre les doctrines du Pays et de 
l'Union nationale. . . 44 


The issue, of course, was not the defence of Bishop Bourget’s prin- 
ciples but his inability or rather his unwillingness to clarify his pre- 
viously tepid approval of Confederation. What Larocque, and the 
other members of the hierarchy on whose behalf he spoke, requested 
Bourget to do was not simply to declare his open allegiance to and 
loyal co-operation with the new order of things. What they had hoped 
for was more in the nature of an authoritative statement. Such a pro- 
nouncement, issued in good time before the proclamation of the British 
North America Act, explaining the whole issue of Confederation and 
giving the bishop’s explicit approval of it, would have left no room for 
anyone to question his position. Instead, Mgr Bourget refrained from 
an outright commitment to Confederation and continued to avoid 
the issue with a number of general and rather peripheral clarifications. 

Bishop Larocque was in a delicate position. Although Bourget’s 
equal in the Quebec hierarchy, he clearly lacked the long experience 
and immense prestige of Bourget and certainly must have found it 
difficult to admonish his former superior. On the other hand, he felt 
compelled to speak up and to warn his colleague of the consequences 
resulting from Bourget’s ambiguity on the question of Confederation. 
It is obvious that Larocque did not intend to influence Bourget’s stand 
on the question but merely asked him to clarify his position in order 
to forestall any misinterpretation: 


Je me suis bien mal exprimé si ma lettre a pu vous faire croire que je vous 
demandais de vous prononcer plus explicitement que vous l’avez fait sur la 
question de la Confédération. Mon intention était de vous dire ce que Votre 
Grandeur ne peut pas ignorer; que l’on n’a pas encore cessé de dire quil y a de 
division dans la maniére de voir sur autres Evéques dans leurs Mandemens [sic]. 
Je crois que vous avez sincérement accepté la Confédération.—Aussi, ce nest 
nullement ladessus que je croyais quil eut été a propos de vous prononcer 
ouvertement; mais sur la prétendue division que je viens de signaler a Votre 
Grandeur; et dont la mauvaise foi se sent encore 4 lheure qu'il est pour mettre 
les Evéques en contradiction, et ruiner ainsi l’autorité de leur parole. . . .# 


Bourget had two possible alternatives if he chose to clarify his 
position and in so doing to silence the opposition. He could either 
issue a new and explicit statement on the whole Confederation issue 
or, if he preferred, adhere to his previous two pronouncements on the 
question, simply making it known that a different and less pronounced 


41Lettres Bourget, Bourget to Larocque, 15 oct. 1867. 
42Correspondance Mgr Charles Larocque, Larocque to Bourget, 16 oct. 1867. 
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wording was not intended to detract from his positive stand towards 
Confederation. The Bishop of Montreal refused to do either; he not 
only refused to modify his position, he also did not think it necessary 
to explain such refusal at any great length. In vain did his colleagues 
and the Bishop of St. Hyacinthe, their spokesman, attempt to change 
his mind: 
Je ne puis, malgré toute bienveillance de votre lettre, changer de conviction et 
mempécher de croire, qu'il résulte de 1a un trés grand mal; et je ne suis pas seul 
a le croire. Il me semblait que Votre Grandeur eut pu facilement trouver le moyen 
et l'occasion de protester contre cette prétendue division ou contradiction, sans 
entrer dans plus de détails que vous n’avez fait sur la question de la Confédération 
elle-méme. Quelques mots, quelques paroles que vous eussiez pu faire publique- 
ment entendre, a telle occasion et sous telle forme qu'il vous eut semblé bon, 
eussent suffi pour imposer silence 4 ceux qui accusent avec tant de persistance et 
avec aussi mauvaises connaissances les Evéques de différer de doctrine ou 
dopinion. 3. *° 
Larocque, apologizing to his one-time ordinary for the liberty he had 
taken in offering Bourget advice, felt nevertheless justified in having 
done so. He concluded bluntly, “... et mon opinion est que la division 
qu’on nous importe, fait un mal uncalculable.* 

Nor did George-Etienne Cartier gain any deeper insight into 
Bourget’s mind when, early in 1867, he sent him a draft of the proposed 
British North America Act. Politely but curtly the bishop replied: 


Je recois 4 Tinstant la copie du British North America Bill que vous avez eu la 
bonté de m’adresser et je m’empresse de vous présenter mes sincéres remerciements 
pour votre bienveillante attention. 

Je comprends vivement que ce Bill intéresse 4 un haut degré notre pays, qui, 
aprés toutes les phases d’administration par lesquelles il lui a fallu passer depuis 
un certain nombre d’années, a grand besoin de se fixer sur des bases stables et 


durables. 


Il serait superflu de vous dire que le clergé tout en se mettant en dehors de toutes 
luttes de partis politiques, n’en est pas moins attaché au pays qui la vu naitre, 
et qui l’aime, comme un bon enfant aime sa mere, et cet amour est d’autant plus 
ardent, qu'il lui est inspiré par la religion. . . .4° 


The wisdom of Bourget’s attempt to use this occasion for an official 
statement of his position can be debated. After all, Cartier quite 
obviously had presented Bourget with an accomplished fact rather 
than having invited him to participate in the genesis of the bill. Still, 
would this not have been a unique occasion for Bourget to speak 
his mind, to tell Cartier, privately if need be, what he really thought 
of Confederation? Bourget had fought back from positions of much 
43Ibid., my own emphasis. 
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greater disadvantage*°—why did he refuse to avail himself of the 
opportunity? His silence at this crucial moment defies explanation. The 
contention that Bourget’s reply to Cartier “was one in terms so cordial 
as to warrant the assumption that it was through him that they [the 
bishops] had kept in touch with all the proceedings of Confederation’”*” 
can be substantiated neither by the letter itself nor by the context in 
which it was written. | 

There is yet one more argument to be considered—the contention 
that peculiar circumstances, the whole atmosphere of Montreal, had 
forced Bishop Bourget to steer a course somewhat different from his 
colleagues.** Montreal, the traditional centre of French-Canadian 
liberalism and Rougisme, was also the chief rallying point of the 
opponents of Confederation. At first three newspapers, the rouge 
organ, Le Pays, L’Ordre, and the English Catholic True Witness 
opposed the project. When Confederation was given royal sanction, 
L’Ordre and the True Witness changed their line of argument in favour 
of federal union. The volte-face is attributed to Bourget’s influence on 
these two papers—“il faut voir la, nous nen doutons pas, l’influence 
personnelle de Mgr Bourget sur la direction de ces journaux.”** There 
is no doubt about Bourget’s voice in the direction of these papers. But 
it is because this is so that one is bound to ask why Bishop Bourget 
held back until March, 1867, the date of the Queen’s approval of the 
British North America Act, to have his press change their line of 
argument. What would seem important then is not that Bourget fell 
into line “aprés ce geste décisif”®° (the royal sanction of Confedera- 
tion), but why he did not oppose British North American union out 
of his own conviction while it was still permitted “s’y opposer sans 
encourir la note d'infidélité ou de désobéissance a l'autorité légitime.”™ 
Had he influenced the editorials of both L’Ordre and the True Witness 
prior to that time, it could be argued that he had thrown his influence 
and prestige behind Confederation. Having done so only after royal 
sanction, we cannot give him such credit, but merely can state that he 
had followed the traditional line of conduct of the Church. And there 
had never been any question about that. 

For that matter, Le Journal des Trois-Riviéres and Le Courier de 
Saint-Hyacinthe were as much, if not more, influenced by their re- 
spective ordinaries who obviously saw to it that Confederation would 


46The Laval-Victoria university quarrel is a particularly good example of this. 
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get support long before March, 1867. Why did Bishop Bourget not do 
likewise with the press under his control? This is the primary question, 
for it is this immediate pre-Confederation period with which we are 
concerned. The firmness of the bishop’s doctrine, his respect for and 
obedience to the law of the land were never issues. Nor is it to be 
assumed that Bourget remained aloof from Confederation simply to 
square old accounts with Cartier. The best argument against such a 
hypothesis is the simple fact that at the time of the actual division of 
the Montreal cathedral parish, Confederation seemed to have been 
accepted so generally that even as powerful a voice as Bishop Bourget’s 
could hardly have influenced it to any great extent. 

On the other hand, there is ample evidence to substantiate Bourget’s 
fear of dissent. Bishop Bourget did not wish to go on record as an 
opponent of Confederation, but he also did not wish to go beyond a 
certain point in approving it for the simple reason that he had serious 
doubts about the implications of Confederation for the future of 
Catholicism in Canada. Clearly the bishop had reasons for his reserve. 
He had spoken up before and would have done so again had he con- 
sidered it appropriate. This time he must have seen that his protest 
would not have been of much avail, that his open disavowal of Con- 
federation would only have caused a split in the Quebec hierarchy, and 
most probably a serious division of opinion within French Canada. 
Such consequences he was not prepared to risk; but neither was he 
willing to endorse a project which he thought detrimental to the faith. 

Under normal circumstances the Archbishop of Quebec, the metro- 
politan of the whole ecclesiastical province, would undoubtedly have 
taken the initiative in expressing the position of the hierarchy as a 
whole towards Confederation. However, at the time when Confedera- 
tion was the topic of the day in Canadian politics, the archepiscopal 
see of Quebec was vacant. The archdiocese was administered by Mgr 
C.-F. Baillargeon, titular bishop of Tloa. Junior in rank to most of his 
colleagues and perhaps self-conscious about his own provisional status, 
Bishop Baillargeon preferred a non-committal role to that of an active 
participant. In the absence of a strong lead given by the titular metro- 
politan, the matter was allowed to drift and eventually become one of 
personalities. 

Once again, Bishop Lafléche, the coadjutor of Three Rivers, pro- 
vided some lead and direction. He pointed out to Baillargeon the ad- 
visability of some concerted pronouncement on the part of the 
bishops. The latter semed to have acted on this suggestion and com- 
municated its contents to his suffragan bishops, who in turn issued 


521,40 Bérubé, vice-archivist of the archdiocesian archives of Rimouski _ to author, 
October 8, 1960. Father Bérubé does not give the exact date of his sources; in his letter 
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pastoral letters in support of Confederation.** In his own pastoral 
Baillargeon remarked that Confederation was brought about by trusted 
and experienced men and while at one time it might have been quite 
proper to discuss its merits and defects, this was no longer so. As the 
future law of Canada, it had to be obeyed, for anything but obedience 
would be a revolt against the divine order and against God: “Résister 
a sa volonté; ce serait marcher a l’anarchie, a la trahison, 4 la révolte 
et a tous les maux qui en sont la suite.”** 

Like Bourget, Baillargeon carefully abstained from any judgment 
on the merits of Confederation proper and limited his comments to a 
rather general approval of the inevitable. As early as 1865 his Grand 
Vicar thus summed up Baillargeon’s true feelings about the issue: 


Donec, qu'il soit bien entendu que, si nous admettons le projet de Confédération, 
ce nest pas que nous soyons épris d’une grande amour pour cette nouvelle forme 
de gouvernement mais cest quayant a choisir entre deux maux inévitables, la 
confédération, ou la représentation basée sur la population, nous préferons le 
premier, qui est 4 coup sir le moins dangereux pour ce qui nous est cher.®® 


Only one other source for Baillargeon’s views is available. There is 
a reference to a meeting on October 9, 1867, in which Baillargeon 
approved of Bourget’s conduct, with specific reference to the Montreal 
bishop’s pastoral urging the faithful to participate in the forthcoming 
elections.** Bourget now could (and did) use this exchange of views 
between himself and Baillargeon to back up his own position. It 
would appear, then, that Mgr Baillargeon was virtually uncommitted 
in the Bourget-Larocque dispute and simply tried to stay aloof from 
the whole argument as best as he could. Larocque, for his part, quite 
naturally wished to have the Quebec bishop’s approval of his action 
since he sought Bishop Baillargeon’s consent prior to the issuing of his 
own pastoral letter on Confederation. On June 13, 1867, he informed 
Grand Vicar Cazeau of Quebec that the draft of his pastoral dealing 
with that subject was ready. He withheld publication pending Bail- 
largeon’s consent since he was concerned that his observations would 
not differ too much from those of the Archbishop of Quebec.*” La- 


the Archdiocese of Rimouski. However, Bérubé’s testimony is clearly supported by a 
letter of Bishop Langevin (Rimouski) to Bishop Larocque (St. Hyacinthe); see Cor- 
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rocque seemed rather impressed with the already published pastoral 
of the Bishop of Three Rivers which appeared to him “vraiment un 
document bien digne et bien fait.”** He informed Cazeau that his own 
pastoral coincided in principle with that of the Bishop of Three Rivers 
and asked whether “quelque chose du méme genre” was contemplated 
in Quebec.” 

Bishop Larocque, while trying to associate himself with the general 
point of view of the metropolitan see, had no desire whatsoever to do 
likewise in respect to Bishop Bourget. His own pastoral is the best 
proof for his independent point of view: 


Et d’abord, Nous vous le disons sans hésiter, N.T.C.F., union de ces provinces 
dans laquelle il est généralement admis que les autres provinces britanniques 
entreront bientét, est un fait d’une portée immense, puisqu’il est évident quil 
nous a cheminé a prendre tét ou tard notre rang parmi les nations de la terre, et, 
sous ce rapport, un fruit sans pareil dans les annales de notre histoire.®° 


There is a striking difference between this cheerful and optimistic 
pronouncement of the Bishop of St. Hyacinthe and the correct, yet 
resigned, tone of Bishop Bourget. Larocque was well aware of this and 
so was Bishop Langevin of Rimouski. They both tried, at the eleventh 
hour, to bring about a change in Bourget’s position. Langevin, at- 
tempting to make use of Larocque’s acqaintance with Bourget, re- 
quested the latter to convince the Bishop of Montreal of the necessity 
for a concerted action of the whole hierarchy.* Larocque tried, but 
obviously to no avail. Disappointed, he reported to Langevin: 


Jai vu Mgr L’Evéque de Montréal vendredi dernier. Je me suis fait un devoir de 
lui communiquer les deux questions sur lesquelles Votre Grandeur me priait en 
sa lettre du 25 dernier d’attirer son attention—Sur la premiére de ces questions 
(confédération), j'ai eu la réponse a laquelle je m’attendais. Car déja j'ai eu la 
permission de prendre communication du document que lev. de Montréal faisait 
imprimer dans le moment sur le sujet méme. Ce Document est tout simplement 
une Lettre Circulaire en laquelle le vénérable Prélat donne a son Clergé des avis 
sur la conduite 4 tenir en vue des élections prochaines, recommandant neutralité 
et abstention, et soumission aux lois et A la constitution, mais sans dire un mot en 
faveur du nouvel ordre de choses, le mot de Confédération ne se trouvant méme 
pas dans la lettre. Les Curés devront instruire leurs peuples d’aprés ces avis et 
ces idées. Mais la parole de L’Evéque ne se fait point directement entendre aux 
fidéles. C’est 1A tout ce que fit Sa Grandeur sur le sujet... .° 


After this straightforward appraisal of Bourget’s position towards Con- 
federation by one of his episcopal colleagues there seems little use in 
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commenting on his stand any further. The difference of opinion on 
the subject between him and the rest of the hierarchy appears to be 
established beyond any doubt. 

The views of Bishops Cooke and Langevin remain to be considered. 
Mer Thomas Cooke was bishop of Three Rivers at the time of Con- 
federation but by that time was already severely incapacitated by 
illness. Thus his role in the whole Confederation project is negligible 
compared to that taken by his vicar general and successor to the see, 
Mgr Louis-Francois Lafléche. The official pastoral of the Three 
Rivers diocese, signed by Cooke, but obviously composed by Lafléche, 
re-stated in realistic terms Lafiéche’s original attitude. 

Bishop Jean Langevin of Rimouski, the newest member of the 
Quebec hierarchy and the brother of Hector, fully acquiesced in 
Lafléche’s proposal for concerted action by the bishops and, after 
previous consultation with Mgr Baillargeon and Bishops Horan of 
Kingston and Farrell of Hamilton,** issued the desired pastoral. Re- 
minding the faithful that the bishop of Canada had never failed to 
give guidance to them at times of momentous importance and further 
that the flock never had reason to regret the heeding of such advice, 
he made it clear to them that once again they were faced with a 
momentous historical event. The new constitution about to be pro- 
claimed, the bishop pointed out, was the product of long and mature 
deliberations and was necessary to break the complete deadlock in the 
machinery of government. Hence, as Catholics, “vous la respecterez 
done, Nos Chers Fréres, cette nouvelle Constitution, qui vous est 
donné, comme expression de la volonté supréme du Législateur, de 
Yautorité légitime, et par conséquent, par celle de Dieu méme.”” The 
document concluded with a warning against the advocates of annexa- 
tion (a common but certainly not meaningless exhortation at the time) 
which, in the bishop’s view, would definitely lead to “la ruine de notre 
peuple, la perte de nos mceurs, de nos coutumes, de notre langue, 
lanéantissement de notre nationalité.”®* Only in the very last sentence 
of Langevin’s pastoral, as an indication of the bishop’s genuine sym- 
pathy for Confederation, did he order the singing of “une grande 
messe solennelle” in all churches of his diocese to celebrate the event. 

This seemingly routine gesture nevertheless contrasted strangely 
with the attitude of Bishop Bourget. The Bishop of Montreal, asked 
by Father Aubry, the parish priest of St. Jean Dorchester, whether 
bells were to be rung in salute to the new constitution, received a 

63Mandements des Evéques des Trois-Riviéres, pastoral of Bishop Cooke, 12 juin 1867. 
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uninterested reply, “. . . vous pouvez le faire, si cette demande a un 
caractére officiel. . . ."** It compared equally unfavourably with the 
festivities held in Three Rivers. There, as in Rimouski, a solemn high 
mass had been celebrated and church bells were ringing all over the 
city. In the afternoon a special cricket match had been staged on 
the St. Louis grounds, while bands played throughout the city which 
was illuminated by fireworks in the evening.® Unable to stem the 
tide of events, the Bishop of Montreal had apparently reconciled him- 
self to the new order of things by March, 1867. At any rate, it would 
seem that he must have considered Confederation a fait accompli by 
that date. He thus commented to Mgr Guigues, the Bishop of Ottawa: 
“,.~ Nous voici avec la Confédération; prions pour qu'elle nous améne 
la paix avec l'abondance de ses biens. . . .””° 

The position of the hierarchy as a whole is difficult to appraise. Even 
Bishop Lafléche, by far the strongest supporter of Confederation, and 
the generally sympathetically disposed Bishop Larocque, had their 
reservations. Baillargeon and Langevin were lukewarm at best and 
their support of Confederation was more an acquiescence and an 
acknowledgement of the inevitable than a positive statement of 
approval. While Baillargeon and Langevin at least in public spoke out 
plainly in favour of Confederation, Bourget fought to the end, even 
over matters of terminology and semantics. Nevertheless, when the 
time came for the Quebec bishops to speak as a body, they closed ranks 
without further hesitation. It says much for their political acumen that 
at this important hour of French-Canadian history they found it 
possible to do so. 

68Lettres Bourget, Bourget to Aubry, 27 juin 1867. 
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The Basis and Persistence of Opposition 
to Confederation in New Brunswick 


ALFRED G. BAILEY 


RECENT research has done much to clarify the circumstances 

surrounding New Brunswick’s entrance into Confederation. 
The crucial impact of British official importunity upon the senti- 
ments of the people of the province, and the influence of Canadian 
campaign funds in the critical election of 1866 have been assigned 
their due weight as factors in inducing New Brunswick to accept 
the proposed change in the constitution of British North America. 
The use of the Fenian scare to impress upon the people the 
inadequacy of existing means of defence has received the attention 
which the importance of the subject warrants, and something of 
the effect of the failure to renew the Reciprocity Treaty has been 
noted. Yet there still remain certain aspects of the story which 
deserve a fuller treatment than they have hitherto received. 
Adequate consideration, for instance, has not yet been given to 
the causes for the rejection of the Quebec Resolutions in the New 
Brunswick election of March, 1865, or to the ensuing circum- 
stances in the face of which the anti-Confederation cause gradu- 
ally deteriorated to a point at which opposition became politically 
ineffective. This article attempts, therefore, to examine the 
grounds upon which opposition to union was based, and to describe 
how certain of those grounds became increasingly untenable 
throughout the year that followed the defeat of the Tilley govern- 
ment. 


I 


It is evident that in the early stages of the union movement 
there was a misapprehension of its significance, together with some 
degree of apathy, rather than a reasoned opposition. There was 
an inclination to regard Confederation ‘‘as intended to produce, 
by its agitation, some immediate effect on the condition of existing 
political parties rather than as designed to inaugurate a new 
constitutional system.”! But apathy and a ‘‘willing ignorance’’ 
of the whole matter gave way to an increasing hostility through- 
out the autumn of 1864 on the part of influential sections of the 
press. Many, wrote one editor, as early as October 19, did not 
understand why the delegates who had gone to Charlottetown 

1Correspondence Respecting the Proposed Union of the British North American 


Provinces, etc. Presented to ee Houses of Parliament by Command of Her Majesty, 
Sth Feb. 1867 (London, 1867), 8 


Reprinted from Canadian Historical Review, XXIII (4), December, 1942 


OPPOSITION TO CONFEDERATION IN NEW BRUNSWICK 71 


to consider Maritime Union, were now at Quebec, having given 
the lesser question the slip. It was insinuated that they were 
carried captive by the Canadians who ‘‘have a definite purpose 
to effect, a pressing internal difficulty to overcome... and it is 
not to be wondered at that they should strain their views to 
effect a union with the Lower Provinces, that will give them 
peace within themselves, besides some considerable material 
advantages.’ But it would ‘not be very gratifying ...to see 

..a portion of the revenue of this Province drawn off to widen 
and deepen and extend Canada’s magnificent canals, as the 
Toronto Globe, with scarce concealed exultation, says will be done. 
It would be a source of regret to many to see their roads, bye- 
roads, bridges, and schools going down, down, down, while they 
see Canada growing great partly by aid of their money.” 

Money was a prominent feature of a long article carried by 
the Headquarters of Fredericton, on October 19. The assimilation 
of tariffs, it predicted, would mean the adoption of those of 
Canada. ‘‘Unless Canada consents to economize and curtail its 
expenses to a very considerable degree, which is not likely to 
happen, the Lower Provinces will have to raise their tariffs to 
that standard, as they will require a greater revenue to meet the 
expenses of government under the new confederation. It appears 
that they will have to make sacrifices and pay something handsome 
for the privilege of entering it, and seeing their representatives 
starring it in the Magnificent Parliament House, with its quad- 
rangle, towers, and turrets at Ottawa.’’ More than half the 
yearly expenditure of Canada had already been incurred. It 
must be clearly understood that none of this must be charged 
upon the revenue of the provinces, under the general government, 
but that it must be made a matter in which Canada alone would 
be liable. 

Canada, however, was not the only villain in the piece. With 
some prescience the editor wrote, ‘‘The idea can hardly be ignored 
that this confederation business is more than a political move on 
the part of Canada—that the British government are at the 
bottom of it, and that the reversal of their colonial policy is not 
far distant.’’? British sentiments regarding defence were becom- 
ing known in the provinces, since the views of Englishmen were 


2Fredericton Headquarters, Oct. 19, 1864. | Sy 
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quoted at some length in the local papers.* It could not, however, 
yet be said positively that Britain would support Confederation 
on this ground. ‘‘In the uncertainty it would be a great relief to 
know positively what the British government expect the colonies 
todo.’ It would make “‘all the difference in the world”’ if it were 
known that the British government had expressed not mereiy 
approval, but desire.’ The editor’s remark requires qualification. 
A large body of opinion continued hostile, even after a year of 
constant appeal to “‘loyal’’ sentiments. In the meantime it was 
necessary to use other means to mitigate the hostility.® 

It is safe to say that the larger part of the New Brunswick 
press looked unfavourably upon Confederation throughout the 
autumn of 1864 and the winter of 1865. The reception accorded 
to Tilley and Gray while campaigning in Saint John was reported 
as cold and critical. However, this attitude was attributed by 
one editor, who had not yet become irrevocably committed to 
the support of either faction, to the fact that Confederation was 
a new subject concerning which the audience had only half- 
formed opinions. Although Tilley ‘‘delivered himself with his 
usual facility and energy,’’ the speeches were not calculated ‘‘to 
convince their judgement and arouse enthusiasm”’ for Confedera- 
tion. The sceptical editor was puzzled by the peculiar state of 
opinion early in the campaign. Everyone, he reported, admitted 
that the union must take place sooner or later; nevertheless there 
was a disposition evident on the part of some persons ‘‘to put 
the matter off,’ and of others, ‘‘to make the road rough.” Tilley 
had shown ‘‘what he thought the people would get by the scheme, 
but he did not clearly make out what they would have to pay for 
it.”’ He had scouted the idea that higher taxes would be imposed, 
or that the Canadian tariff would be the standard of assimilation. 
But he failed to convince his opponents, and the lukewarm among 
his constituents, that the general government, with its railway 
obligations and its provincial subsidies, could be carried on with- 
out raising the imposts on dutiable articles coming into the prov- 
inces. ‘‘He said the Canadian tariff was not to be the standard, 
at one time, because the forty-seven Lower Province members... 
would resist its imposition; at another he maintained that it was 
ee for example the article by A. A. Bridgmen in the Headquarters, October 12, 

5Fredericton Headquarters, Oct. 19, 1864. 
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not in reality higher.”’ It was asserted that Tilley pitched his 
hopes too high and his figures too low. In truth, none knew 
what the project would cost. ‘‘For all the outcry against Mr. A. 1 
Smith’s figures, he is as likely to be correct as any of them.’ 

Soon after the adjournment of the Quebec Conference it had 
become known that Albert J. Smith would lead the opposition. 
He and his associates, drawn largely from among the opponents 
of the Tilley government, soon had a numerous following with 
the aid of which they hoped ‘‘to alarm the people and carry the 
elections.’ As public opinion warmed, the fight began to take 
on the aspect of a personal tilt between the two champions. 
The province became alive with public meetings as the leaders 
stumped the country proclaiming their respective faiths. Early 
in January, 1865, Tilley invaded Smith’s home county of West- 
morland. 

Then welcome be Samuel L’s tongue to the shock, 

Though his figures be strong as the Westmorland rock, 

For woe to his figures and woe to his cause, 

When Alfred [Sic] the dauntless exposes his flaws 
sang one anti-Confederationist. Borrowing epithets from the 
prize ring, Smith, with grandstand bravado, was hailed as ‘‘the 
Lion of Westmorland”’ and the ‘‘Douglas of Dorchester.’’!° 

Although the provincial intellect was no doubt titillated by 
such superficial chaff, it never lost sight of the real issues that 
beat with an ever insistent and fateful rhythm upon the public 
consciousness. Politicians, editors, farmers, manufacturers, and 
financiers, wrestled with the crucial problem of hard cash. What 
was Confederation to cost? Would it increase taxes? ould it 
stimulate business? Would it facilitate-:trade, ensure the safety 
of New Brunswick and the Empire generally? How were the 
signs of the times to be read and interpreted? 

Early in the campaign the Smith faction gained a powerful 
supporter in the person of William Needham of Fredericton, who, 
throughout the ensuing months, raked the Quebec scheme with 
his broadsides. Referring to the resolution concerning the 
development of the West, he asked what New Brunswick could 
do, with only fifteen members in a House of one hundred and 
ninety-four, to prevent the expenditure of any amount in such 


7Fredericton Headquarters, Nov. 23, 1864. 
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undertakings." And in addition to Canada’s canals, the people 
of New Brunswick would ‘‘have to pay also for making a highway 
—a railroad—between Canada and the Pacific, a project on which 
old George Brown has breakfasted, dined, and supped for the 
last twenty years.’ In the railways to the North-West the 
Maritime Provinces could have no present or future interest, 
but they would bring upon present or future generations large 
burdens of taxation.% It seemed clear to him that New Bruns- 
wick, with its small representation in the proposed federal Assem- 
bly, could not hope to block a large expenditure on public works 
from which the anti-unionists conceived she would derive no 
benefit. 

If the development of the West were the price the Maritime 
Provinces would have to pay for securing the Intercolonial 
Railway, provided this railway were held out as a bait on the 
hook of Confederation, what constitutional guarantee was there 
that the railway would be built forthwith? This was, perhaps, a 
difficult question for Tilley to answer, even to his own satisfaction. 
On February 138, he placed the issue squarely before Macdonald: 


We have always regarded it as the policy of the conference that the subsidy 
to the Local Governments and the building of the Intercolonial Railway would be 
secured to us by Imperial Act. The delegates from the Lower Provinces could 
never have consented to the union on any other terms, and so understanding it 
have represented it to our people.... It is said that you stated that there would 
be no Imperial Legislation on the subject of the Intercolonial. Now I can assure 
you that no delegate from this Province will consent to union unless we have this 
granted. And we will certainly fail in all our elections unless I have word... 
saying that this security will be given us. All will be lost without this; as it is, 
great alarm and anxiety has been created. 


Macdonald had stated publicly that an agreement to build a 
railway could not be a portion of a constitution. Buta week later 
he telegraphed his assurance to Tilley that, as the railway was 
one of the conditions on which the constitution was adopted at 
Quebec, it would be inserted in the imperial Act giving legal 
effect to the union. But in spite of Macdonald’s assurance to 
Tilley, and Tilley’s assurance to the electorate, that the railway 
would be provided for in the imperial statute, it was as yet by no 
means certain that the provision would be agreed to by the British 
UJbid., Dec. 14, 1864. 
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government. It was at least felt by Governor Gordon that the 
imperial government would incorporate in the Act only those 
provisions of a general constitutional nature, and that the details 
would be left to the good faith of the provinces themselves." 
There is no doubt that the measure of uncertainty with regard to 
the railway contributed to the defeat of the unionists in March, 
1865. 

Even if the securing of the Intercolonial Railway appeared 
certain to some observers, the vaguest notions were entertained 
as to which sections of the province would benefit by the railway, 
since the route would be decided by the general legislature of the 
union. That the northern route would be chosen seemed prob- 
able, as it was favoured by half the members of the New Bruns- 
wick government, and by the whole of Nova Scotia. Moreover, 
it was in the interest of Canada East to have as much of the road 
as possible within its own territory, namely, by building it across 
the Gaspé highland from Riviére du Loup to the Baie des Chaleurs. 
It would serve the steam-mills of Buctouche, Richibucto, Mira- 
michi, Bathurst, and Dalhousie, all of which shipped large quanti- 
ties of deals and lumber to Canada, which would thus support 
them in pressing for the northern route.” No consistent state- 
ment could be secured from the government. Charles Fisher of 
Fredericton asserted that the road would pass north through the 
Saint John and Keswick valleys. Mitchell and Johnson, both of 
the North Shore, stated quite as definitely that their section 
would have it. 

Mr. Tilley, will you stop your puffing and blowing 

And tell us which way the railway is going?!® 
wailed an exasperated rhymster. How would Saint John benefit 
from a railway along the North Shore? asked Smith. Even if it 
were run up the Saint John River valley, the effect, he asserted, 
would be to cause a flow of the products of the up-river counties 
into Canada, instead of bringing them down to the provincial 
metropolis at the mouth.’’ 

While the different sections fought over the railway route, 
speculation ran rife concerning the possible effects of Confedera- 
tion upon the industrial structure of the province. The cleavage 
of opinion seems not to have followed either occupational or class 

Correspondence Respecting the Proposed Union of the British North American 
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17Fredericton Headquarters, Feb. 1, 1865. 


187 bid. 
197bid., Feb. 8, 1865. 


76 ALFRED G. BAILEY 


lines. The manufacturing interests were divided, some strongly 
favouring union. Having viewed it ‘‘in all its bearings’’ they felt 
satisfied that it would prove beneficial not only to domestic manu- 
facturers, but to every other interest throughout the province. 
But dissenting voices were loud and long. Ina measured oration 
delivered early in December, 1864, Needham asked how union 
would open up to the manufacturers of the province an immense 
market in Canada. 

I ask you tanners, I ask you foundrymen, is it possible, is it likely that you will 
flood that country with your wares. If so, why is our Province flooded, our 
shops crammed with American goods! Look at it—where we have one foundry, 
one tannery, one distillery, they have thousands. After the Union you will be 
in a worse position than you are now; for you will . . . have the Canadians flooding 
you with goods also.?° 

According to this school of thought Canada would have no need 
for the manufactures of the Maritime Provinces, but would have 
no objection to flooding them with her goods. With arguments 
such as this one anti-Confederation editor wrote that Needham 
had “Knocked Fisher higher than a kite.”’ 

While the fight waxed hot over local issues a measure of 
attention was given to the imperial implications of the proposed 
change. The argument for Confederation as a means toward 
improved defence did not go unchallenged. It was publicly 
alleged that Canada was trying to get the Maritime Provinces 
into Confederation, to share the burden of her defence as agreed 
with the British government.”! It was easy to prove, maintained 
one orator, that the mother country was determined to drive 
these colonies into some kind of union, and the ravings of those 
who were determined to resist it ‘‘might as well be addressed to 
the planet Saturn.’ The Headquarters expressed a forthright 
disbelief that the British government were determined to force 
the colonies into union.” Moreover, it was ridiculous to suppose 
that Confederation would put British North America into a better 
state of defence. With or without it, if there were an invasion, 
it would be as impossible for New Brunswick to resist as for a shad 
to walk up a bean-pole.” 

When other arguments were deemed insufficient, high consti- 
tutional principle was invoked against the delegates who had 

20Tbid., Dec. 14, 1864. 
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abandoned the legislative union of the Lower Provinces for the 
Quebec scheme without the consent of the legislatures to which 
they owed their appointments. It was denied that the Governor- 
General had called the Quebec Conference with the assent and 
approbation of the Queen. More probably, no one on the other 
side of the Atlantic had heard anything about it.%* It was on the 
ground of the well-understood principle of responsible govern- 
ment, that Needham declared that the wish of the people should 
first have been heard through their representatives; that the 
Governor-General had had no right to call the Quebec Conference 
‘there to sign and seal and deliver over to himself a protocol 
making a radical change in the constitution of the country, without 
going to the people and asking them whether they would have it 
oro, = 

As early as the first week in December, 1864, A. J. Smith 
announced his objections to the Quebec scheme and foreshadowed 
the platform upon which his party would appeal to the electorate. 
The adoption of the Quebec plan could mean increased taxation; 
the loss to the province of political influence and status; the 
expenditure of vast sums on Canadian canals; the unfairness of 
eighty cents a head as a basis for taxation, since it would not be 
increased, whereas the revenue of the general government would 
be increased; and the unconstitutional behaviour of the delegates 
at Charlottetown and Quebec. Moreover, he asserted, the Inter- 
colonial Railway would be ‘‘no great boon.’’” 

In the light of the ubiquitous blasts of the anti-Confederation 
press, it is difficult to discover the basis for the Lieutenant- 
Governor’s optimistic belief in the victory’ of the union party. 
‘According to his diagnosis, locai interests and local partialities 
would decide the issue. Only in three constituencies, Saint John, 
York, and Westmorland, would Confederation affect the result. 
Fisher was less sanguine of immediate success. He recognized 
that a hard fight lay ahead. ‘‘Some of us may go down for a while 
in the operation but we will carry it finally,’’ wrote Fisher to 
Macdonald early in the campaign.?”. If Governor Gordon re- 
mained unimpressed by the gathering clouds of opposition he 
might at least have received some intimation of the approaching 
débdcle from the defection of G. L. Hatheway, an influential 
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member of the government, who became no ineffectual agent in 
securing the defeat of his former colleagues.”® 

The desertion of Hatheway only served to increase the popular 
suspicion of the government that stemmed in part from the 
diatribes of the opposition leaders against the Quebec Resolutions; 
and these leaders themselves pursued a policy of opposition be- 
cause they were identified or involved with certain interested 
groups who believed that the realization of cherished objectives 
would be baulked if the proposed union were accomplished. 
Prominent among these groups were the banking community of 
Saint John, the Roman Catholic church, and the mercantile 
element who were eager for more effective communication with 
the United States. The testimony of John Hamilton Gray, a 
defeated candidate, justifies the emphasis placed upon the crucial 
role of the bankers in the overthrow of the government. A week 
after the election Gray informed Macdonald that “. . . the banking 
interests united against us. They at present have a monopoly 
and their directors used their influence unsparingly. They 
dreaded the competition of Canadian banks coming here and 
the consequent destruction of that monopoly?*—and many a 
businessman now in their power felt it not sage to hazard an 
active opposition to their influences.’’*° 

Equally decisive was the action of the Catholic section of the 
population. Fear of the Protestant influence of Canada West 
and especially of Grand Trunk control of the Intercolonial Rail- 
way were salient motives. Control of the projected railway, if 
it were secured by the Grand Trunk, would give that company a 
guiding hand in land settlement adjacent to the railway line. 
The Bishop of Saint John had for years taken a great interest in 
the settlement of his co-religionists on the wilderness land of 
New Brunswick.** But by far the strongest single element 
opposed to union with Canada was the business fraternity who 

28Correspondence Respecting the Proposed Union of the British North American 
Provinces, Hatheway to the Lieutenant-Governor, enclosed with Gordon to Cardwell, 
Jan. 30, 1865. See also the Headquarters, March 8, 1865: ‘‘Mr. Hatheway has been 
mainly influential in bringing about the signal defeat that Mr. Tilley and his govern- 
ment have sustained on the question that they were forced to submit to the people.” 
It was, however, an over-statement. 

29Their fears were apparently justified. In the first Dominion Parliament it was 
necessary for Galt to explain: ‘‘The Bank of Montreal did the government business in 
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of that institution to do the public business in the Maritime Provinces” (quoted in the 
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had been endeavouring for a decade to integrate the commerce 
of the province more closely with that of the United States, and 
thus to make the most of New Brunswick’s historic position as 
the north-eastern extension of the Atlantic geographic province. 
Separated as New Brunswick was from Canada by the Appa- 
lachian barrier, trade with that province was negligible in com- 
parison with her expanding commercial relations with the United 
States. It is, therefore, not to be wondered at, that the rival 
Intercolonial Railway, which was so closely associated with the 
Confederation movement, did not appeal to practical business 
leaders who were intent upon promoting the extension of New 
Brunswick’s European and North American Railroad westward 
to the Maine border where it was to connect with the railway 
systems of New England. Such an alignment of forces proved too 
strong for the government to withstand, and it is by no means 
surprising that it suffered defeat at the polls on March 6, 1865. 


Il 


On March 27, 1865, the Tilley government resigned from 
office and an anti-Confederation government was formed by 
Albert J. Smith and R. D. Wilmot. Prominent among its mem- 
bers were Timothy Warren Anglin, Irish editor of the Saint John 
Freeman, and G. L. Hatheway who had resigned from the Tilley 
government before the election as a protest against the Quebec 
Resolutions. The new government, with a large majority in the 
legislature, seemed in a strong position. None of the important 
men of the union party possessed seats in the new Assembly, 
although in the Legislative Council, Mitchell and Chandler were 
to continue ably to uphold the unionist point, of view. 

In the session which opened in March, 1865, no new position 
was taken up by either party, and the old arguments, already 
familiar on the hustings and in the press, were repeated on the 
floor of the House. Owing to the absence of Tilley, Fisher, and 
Gray, and because of the small number of unionist representatives, 
the new government and its supporters were able to present their 
case more forcefully than were their opponents. It was doubtless 
for this reason that the broad vision of a new British-American 
nation, which had found such conspicuous expression in the public 
addresses following the Charlottetown Conference, was now 

382A G. Bailey,.‘‘Railways and the Confederation Issue in New Brunswick, 1863-5” 


(Canadian Historical Review, X XI, Dec., 1940, 367-83). See also E. E. Chase, Mazne 
Ratiroads (Portland, 1926). 


80 ALFRED G. BAILEY 


totally absent. In its place was to be found, notably from the 
tongue of Smith himself, the expression of a fairly definite, if not 
intense, local feeling and of pride in the achievement of a self- 
government which he claimed had been violated by the delegates 
who had proceeded to Quebec to alter the constitution of the 
province and had exceeded their powers, in a way. for which 
history provided no precedent. | 

These delegates who assembled on Prince Edward Island for a particular purpose, 
abandoned their business and arrogated to themselves powers that did not legiti- 
mately belong to them, and undertook to alter the institutions of the country and 
surrender the independence we have so long enjoyed. Is it not the duty of the 
Government to exercise their functions within the four corners of the Constitution? 
Is it not their duty to preserve inviolate the independence of the People? 

It would, however, doubtless be an error to stress this element 
in the anti-Confederation point of view. More practical con- 
siderations continued to weigh heavily. Although one member 
waxed sentimental over the destruction of the link with England, 
which he envisaged if the Quebec Resolutions were adopted, 
dollar-and-cent considerations received the greatest attention. 
There was no guarantee that Canada would keep faith in the 
matter of the Intercolonial Railway.*4 The Lower Provinces 
would be dragged in to bear their proportion of the expense of 
the great canal project of Canada West. ‘‘Canada has to borrow 
money to pay the interest on her own debts, and then wants to 
assume ours. It is like a bankrupt wanting to assume the debts 
of a rich man.’ So ran the argument, which Needham took 
up on the question of status. Powers of local government ‘‘would 
be confined to making laws to prevent cows from running on the 
commons, providing that sheep shall wear bells, and to issue tavern 
licenses.’”’> ‘‘Forty-eight thousand men in this province have 
said we don’t want Confederation, and that should be the end of 
i) 

MacMillan, former member of the Tilley government, took 
up the cudgel for Confederation. ‘I do not believe,” he said, 
“that to unite these British North American Colonies under one 
rule would be a political injury to them, neither do I believe the 
people of the country think so. I do not believe that the people 
are prepared to say that it will be commercially injurious to them 
to have a free intercourse in all articles and manufactures between 
the Provinces, setting aside the barriers of the Customs House.”’ 

% New Brunswick, Debates of the Legislative Assembly, May 31, 1865, 111. 
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He asserted, moreover, that provincial opinion was veering, and 
that another election would show two-thirds of the people of the 
province in favour of Confederation. Indeed, Tilley thought he 
observed some indication of a change of heart on the railway 
question. The state of the public revenue, and the prospect of 
a decrease during the ensuing year, together with the discount 
at which provincial debentures were being sold in the English 
market, would prevent any government from undertaking Western 
Extension as a government work. This fact was becoming recog- 
nized in the financial circles of Saint John, which ‘‘began to fear 
that they have not acted wisely, hence the reaction in Saint John 
on the confederation question.’’3® Nevertheless the reply to the 
Speech from the Throne expressed “regret that existing laws 
preclude immediate action for the accomplishment of the ex- 
tension of the European and North American Railroad westward 
from Saint John to the American border.’’?’ Realizing that to 
commit the province to carrying out Western Extension as a 
government work would prevent the raising of New Brunswick’s 
share of the loan for the building of the Intercolonial Railway, 
Fisher declared his unequivocal opposition to the project, stating 
that it should be built by a private company. 

An amendment was moved to the reply to the Speech from 
the Throne, embodying the view that the road should be built 
by private enterprise aided from public revenues, but it was 
defeated by a vote of twenty-nine to ten.** It was necessary “‘to 
act conjointly with the people of the United States, for they have 
to meet us at the boundary,” declared Smith.*® The road must 
be ‘‘a part of the great highway to the United States.” J. W. 
Cudlip, diehard ‘‘Anti,’’ voiced the view of the commercial inter- 
ests of Saint John when he asserted that “‘. . . it was necessary to 
connect with the United States. It would then give the people 
who travelled and who had an eye to our resources, an inducement 
to come in and develop them, and would greatly further the 
trading influence and make American people come into the Prov- 
ince who never came before. The commerce between the Province 
and the United States had very greatly increased, and was in- 
creasing year by year.’’ New Brunswick now received vast 
quantities of goods from the United States which formerly came 
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from England. On June 6, Cudlip moved that the government 
should proceed with the construction of Western Extension as 
part of the European and North American Railroad, but that, 
as haste was essential, a private company should not be prevented 
from undertaking the work with the aid of the provincial subsidy 
of $10,000 a mile as provided by the Facility Bill of 1864.4° The 
same provisions should apply to ‘‘Eastern Extension” from the 
Bend to Truro so as to link Nova Scotia with the United States. 
The unionists endeavoured to block the move on the ground of 
inexpediency. The province should not commit itself to such an 
outlay at a time when there was such a heavy drain on public 
finances and a large debt due to creditors in Great Britain. 
Nevertheless, Cudlip’s resolution was carried by a vote of twenty- 
five to thirteen. 

In spite of the seeming assurance with which the government 
proceeded with the legislative programme, it was not as strong 
as it appeared. The completeness of the late victory at the polls 
could not disguise the divergent interests and views among mem- 
bers of the Cabinet. To some extent the attrition suffered by 
the government throughout the ensuing year, stemmed from 
Cudlip’s resolution concerning Western Extension, which did not 
exclude the building of the road by private enterprise. Anglin, 
who had stated on nomination day that ‘‘it must be built as a 
government work,’’ continued to sit in the goyernment. The 
opportunity was not to be missed, and he did not go untaunted 
by the unionist press.*?. Although he had declared that he would 
use his efforts to turn out any government which would not build 
Western Extension as a government work, the administration 
endorsed a grant to assist a private company in its construction, 
“and still Mr. Anglin is its apologist and tame public servant.’’” 
Although he continued to support the anti-Confederation cause, 
Anglin had resigned from the Cabinet before the issue was again 
joined at the polls. 


ial 


In the meantime, while ‘‘interest’’ became divided on the 
question of railway policy and on other matters, the people of 
New Brunswick were to suffer no misapprehension concerning 
the path of ‘“‘duty’’ as decreed by the Colonial Office. That the 
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Canadians contributed in no small way to the formulation of the 
view held at the Colonial Office is so well known as to need no 
stressing. On the other hand, the reaction of New Brunswick 
opinion and policy to the course set for it by the British govern- 
ment is important to delineate, because it was conceived to be the 
task of imperial policy to modify this opinion so that it should 
harmonize with imperial interest. 
The effect of the defeat on Canadian policy had been marked. 
In that province the Quebec Resolutions had carried in both 
Houses by majorities of three to one. Tilley’s defeat had so 
frightened the legislature of Nova Scotia that Tupper forestalled 
a hostile vote only by side-tracking the discussion in favour of 
the question of Maritime Union. Drastic action to reverse the 
verdict in New Brunswick was the immediate concern of Mac- 
donald and his associates. Three weeks after the defeat he wrote: 
We now send four of our ministers to England to take stock .. . with the British 
government to see what can be done. ... We intend also to arrange, if possible, 
the subject of defence. I do not despair of carrying out our great project sooner 
or later. I quite agree... that the British Government will carry their point 
if they only adopt measures to that end, and we shall spare no pains to impress 
the necessity of such a course upon them with what success remains to be seen.® 
In 1865 A. T. Galt stressed Confederation as a means to the 
continuance of the British connection when he declared that a 
decided expression of policy on the part of the British government 
would have ‘‘a most marked effect on the loyal and high-spirited 
people of the Maritime Provinces.’’** Accordingly ‘‘the strongest 
delegation which had ever left Canada,’’ Galt, Macdonald, Brown, 
and Cartier, set out for England within a few weeks of Tilley’s 
defeat to impress the Colonial Office with the dire necessity of 
reversing the verdict in New Brunswick.* Fisher, Tilley, and 
Tupper were parties to the plan, bluntly declaring that the actions 
of the Governors of New Brunswick and Nova Scotia had ensured 
the defeat of the measure.*® On April 5, Fisher wrote to Mac- 
donald that he was ‘‘satisfied if the press here learn that the 
British government are anxious for the union it will influence 
their mood.”’ It would be well ‘“‘if the dispatch indicating that 
opinion could be got out before the middle or latter end of May 
It is said our governor has resigned or intends to. I hope 
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it is true.... I know everyone that he might be supposed to 
have the least influence with, or associates with in any way, 
violently opposed Confederation, a state of things I cannot think 
could exist without his procurement in some way.’ \Jacdonald 
was admonished to be sure, if a new incumbent were appointed, 
“that he is honestly and faithfully at heart in earnest to carry 
confederation.’ \With such a man acting “‘friendly and in earnest,’’ 
Fisher believed it could be carried in three months after his 
arrival. ‘‘That is the tendency of the public mind.’’*’ 

The New Brunswick press was not slow to grasp the implication 
of the Canadian plan. The public must “keep watch on this 
Canadian Mission.’’*® Nevertheless the anti-Confederation press 
affirmed their belief that the British government had their interests 
at heart, and might at most persuade, but would not attempt to 
coerce, the province. ‘‘We do not think that there will be any 
attempt made to force any unpalatable measure upon this prov- 
ince, but there will be some pressure brought to bear... .’’ Doubt- 
less, surmised the Headquarters, the thought was running in 
Macdonald’s head that “it is intolerable that New Brunswick 
with its paltry 250,000 of a population should stand in the way 
of a great scheme that Canada with 2,500,000 is desirous of 
adopting, and no doubt if it is properly represented the Imperial 
government would see it in the same light, and ‘reason with’ this 
stubborn province.’ “‘It is evident,’’ was the conclusion ‘“‘that 
these Canadian politicians will have to be narrowly watched.” 
In June the Montreal Gazette took it upon itself to lecture to the 
\faritime Provinces concerning their duty to the mother country 
and the Empire, exploiting the sentiment of loyalty so constantly 
protested in those provinces: 


The Imperial Government... will not dictate to the Maritime Provinces what 
they shall do in matters of local legislation or concernment; but it can and we 
believe it will, say upon what terms the Imperial navy will protect their coasts 
and... garrison their towns. It is idle for them to conceal the fact from them- 
selves—confederation or union of some sort is a condition of the continuance of 
British connection. They have to decide now at how much they esteem that 
connection ...or whether ... it is mere lip loyalty.‘ 


Since the British government had already expressed its approv- 
al of Confederation on the ground of imperial defence, the re- 
ception of the Canadian delegation at the Colonial Office was 
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extremely cordial. Cartier pointed out that the British govern- 
ment could exercise a very great influence through the decided 
expression of its views, in order to reverse the verdict. Cardwell 
replied that the government would ‘‘use every proper means of 
influence to carry into effect without delay the proposed con- 
federation.”’ The attention of the Smith government was to be 
drawn to the intimate connection between the small population 
and the measures that would be necessary for the defence of the 
province. New Brunswick was to bear in mind that as a separate 
province it could make no adequate provision for its own defence 
and that it would therefore “‘rest in a very great degree upon the 
defence which may be provided for it by Great Britain.’ ‘‘It will 
consequently be likely to appear to your advisors,’’ wrote Card- 
well to the Governor on April 12, 1865, ‘‘reasonable and wise that, 
in examining the question of the proposed union, they should 
attach great weight to the views and wishes of this country... .’’ 
Gordon was to impress upon his legislature the concern felt in 
England for imperial defence. The publication in the Royal 
Gazette on July 15, of the Monck-Cardwell correspondence could 
have left no doubt in the minds of New Brunswickers concerning 
the wishes of the British government. 

The fears expressed earlier in the year by the Fredericton 
Headquarters were now realized. Its readers had been warned 
that the Canadian mission to England would have to be watched 
narrowly, for they intended to steal a march on New Brunswick. 
“It is evident they have done so.... It is evident that the 
Home authorities have only looked at the grand outline... from 
an Imperial point of view; they have not curiously examined the 
details, and how they were likely to affect most injuriously the 
interests of this small province... the negotiations were con- 
ducted as between the British Government and Canada alone. 
The conduct of Canada throughout has been most arrogant, 
irritating and insulting to this Province.’’*! The scheme originated 
in the political necessities of Canada and “‘the Imperial approval 
was only an after-clap.””. And the Saint John Evening Globe asked: 
How many English publicists have examined the features of that obnoxious scheme 
of confederation agreed upon at Quebec?... How many of them know anything 
about the Northwest territory, about the enlargement of Canadian canals, or 


the building of Canadian fortifications, in so far as these matters affect us? How 
many of them know that our taxation will be double the moment we enter upon 
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Confederation? How many of them know that the Canadians are a people with 
whom we have little or no trade; that they are a people for whom we have no more 
affection than we have for the people of ... any other British Colony.” 


The Freeman could not contain its indignation, ‘“‘expressed with 
Fenian venom”’ at the British Colonial Secretary for acting as 
though union were a fait accompli.® 

There is little doubt that when Smith and Allen set out to lay 
the ‘‘true’’ situation and feelings of New Brunswick before the 
Colonial Office, they had the support of the majority in their own 
province. The Headquarters expressed confidence that the British 
government would give their views every consideration. But in 
view of the strong representations of the Canadian delegation, 
with whom the British government was now publicly in accord, 
the hopes of the editor were far too sanguine. Nevertheless the 
mission bore strong views across the Atlantic. Cudlip had stated 
in the House that false statements were being circulated in England 
by the Canadian delegation to induce the imperial Parliament to 
legislate for New Brunswick in the matter of intercolonial union. 
‘If there is anything of that kind in contemplation, they had better 
pause before they attempt it, for we would resist coercion whether 
it was brought against us directly or indirectly.’”’ He had then 
moved that the delegation be sent to England to make known 
the view of New Brunswick, that ‘‘the consummation of the said 
Scheme would prove politically, commercially, and financially 
disastrous to the best interests’’ of the province. The right of the 
people to decide all questions affecting their own local interests 
for the promotion of their prosperity and welfare issued from their 
right of internal self-government. Moreover the committee of 
the House had “reason to fear that Her Majesty’s Government 
are but imperfectly aware of the true feelings of the people of this 
Province on the subject.’’ The resolution had passed by a vote 
of twenty-nine to ten. The Governor had been asked to inform 
the Secretary of State ‘‘how entirely this scheme has been re- 
jected by the people of this province.’”’ On July 15, Gordon had 
forwarded to Cardwell an enclosure from the Executive Council, 
giving as the reason for having repudiated Confederation that 
‘‘they were unable to discover anything in it that gave promise of 
either moral or material advantage to the empire or themselves; 
or that it afforded a prospect of improved administration or 
increased prosperity.’’ ‘To confer on this Province a right of 
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self-government would have been a mockery” if the wishes of the 
mother country were in all cases to be followed when they did not 
coincide with the views of “those on whom alone the responsibility 
of action in the Province falls.” In spite of these representations, 
Cardwell informed the delegates that he ‘‘could give no counte- 
nance to any proposals which would tend to delay the confedera- 
tion of all the Provinces....’’ The failure of the anti-Confedera- 
tion mission was hailed as another milestone on the road to 
ultimate triumph by the unionist press. 


IV 


Long before Cardwell’s rebuff, the Smith government showed 
a certain lack of strength. It had difficulty in filling vacancies 
in a number of public offices. By April 5, it had not appointed a 
postmaster, solicitor-general, or any legislative councillor,*‘ through 
fear, an opponent stated, of suffering reverses at the polls. Un- 
certainty over railway policy was partly the cause, and British 
pronouncements may have had some effect, although the anti- 
Confederation faction continued to believe that the British 
government would not use coercion. ‘‘Rather poor comfort,” 
commented Fisher privately.» The hope was expressed by the 
supporters of union that the Canadians would use means to 
influence the Orangemen of the province to vote for Confederation 
by playing up “‘loyalty’’ and the British connection through the 
lodges. Roman Catholics appeared to be as strongly opposed as 
ever. There were about six hundred Catholic voters in York 
County, and Fisher despaired of getting more than twenty of 
them in his forthcoming election campaign. ‘I find them,” he 
wrote, “‘still in a solid phalanx united against confederation, and 
I know that no argument but one from the church will reach 
them.” 

In spite of this opposition, the unionists continued to plan 
how they could capitalize upon the weakened position of Smith’s 
government, which had refused A. R. Wetmore the attorney- 
generalship because this would have necessitated his risking 
re-election in Saint John. Smith decided to take that office 
himself, and the unionists believed that he would be returned 
without opposition as he had strong backing in his own county 
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of Westmorland. Tilley was confident of victory in Saint John 
when that riding should be opened.* 

It was in York County, however, that the most conspicuous 
battle was to be fought. Attorney-General Allen having been 
raised to the Bench, the constituency was opened. Both sides 
prepared to engage in a major offensive. Fisher, who was the 
most likely unionist candidate, feared that the government might 
bring forth a strong lumber merchant and spend an enormous 
amount of money. Fisher might raise the cry of Fenianism 
against his opponent and arouse the Orange lodges, with the 
connivance of the Canadians, but as to money, he stated bluntly 
to Macdonald, he did not have it to spend.®*’ It was felt that 
Fisher could be returned with an expenditure of eight or ten 
thousand dollars, and the Canadian unionists were solicited to 
contribute to the common cause. 

When Smith arrived in Fredericton after his unsuccessful 
mission to England, a party caucus was held to determine what 
should be done to fight the election in York County. Although 
it seemed evident that the Catholic bishop and his followers 
would continue to oppose Confederation, Anglin was distasteful 
to the majority of Protestants, particularly those of Loyalist 
descent and the immigrants from the north of Ireland. In order 
to meet this situation it was determined that John Pickard, a 
wealthy lumber merchant and an Orangeman, shquld run on the 
anti-Confederation ticket. A Catholic candidate was also pre- 
sented on the same ticket with Pickard, but on nomination day 
he retired in favour of Pickard who thus perhaps secured the 
bulk of the Catholic vote although he himself was an Orangeman. 
Moreover, Pickard could afford to spend a considerable sum of 
money on the election, and was in a position to pay it if he were 
elected. Only an outlay on the part of the Canadians could meet 
competition of this kind, because although Fisher did not lack 
resources of his own, it was suspected that the Smith government 
would spend “any amount of money.’’** 

Fisher did not present himself as a candidate until a short time 
before nomination day, and many in the county did not know 
that he had decided to run until after he was nominated as 
Pickard’s opponent. On nomination day Fisher branded the 
government with Fenianism ‘‘without much mercy,’ but was 
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compelled to state that before Confederation was adopted it must 
again be submitted to the people at a general election. As the 
campaign proceeded the whole province became excited from one 
end to the other. Although Fisher never left his office until the 
polling day,*® Pickard, Needham, and other anti-Confederation 
leaders scoured the country. A lot of young men, acting in 
Fisher’s interest, followed them around to refute their statements. 
Orangemen and Loyalists were not unmoved by the intense 
British feeling created by Fisher, and, according to one account, 
“all sorts of intimidation forced many of the voters to change 
their tickets.’’ It is uncertain as to what part Governor Gordon 
played in the election. Although officially committed by his 
instructions from the British government to support Confedera- 
tion, his personal views may have remained unchanged. His 
gardener, coachman, and grocer, it was stated, voted against 
Fisher. 

Fisher wrote jubilantly to Macdonald about his victory in 
York County and of the moral effect on public opinion throughout 
the province. But he politely reminded Macdonald of the day 
of reckoning. His expenditure had been large: ‘‘We look to 
you,’ he wrote, ‘‘to help us out of the scrape, for if every dollar is 
not paid it will kill us at the general election. If it 1s met fairly, 
we have a plain course open for confederation.... Do not 
allow us to want now or we are all gone together.’’®* He repre- 
sented the victory as the turning point in the great Confederation 
struggle. It had inspired Confederationists everywhere with 
visions of ultimate success. The jubilation was general in official 
circles, although Cardwell was disheartened by the unopposed 
return of Smith from Westmorland. On November 22, Lord 
Monck wrote to congratulate Macdonald and his colleagues on 
the return of Fisher for York County. ‘‘I think,’ he declared, 
“that this is the most important thing that has happened since 
the Quebec conference, and if followed up judiciously affords a 
good omen of success in our spring campaign.”’ 

There are, however, reasons for believing that the official 
optimism was unwarranted and that Fisher’s election did not in 
fact represent a marked swing of opinion toward Confederation. 
Fisher’s friends did their best to keep the issue out of the cam- 
paign, and he himself only succeeded in checkmating the anti- 
unionists by pledging himself to oppose Confederation if it were 
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presented to the then existing legislature. Moreover, his sup- 
porters diverted attention from the real issues involved by invoking 
the red herring of Fenianism. ‘‘The Fisher party have worked 
the Fenian cry well, and it has been successful... . the absurd, 
and as it is now known, fearfully exaggerated telegrams about 
Fenian doings in Canada, were artfully taken advantage of to 
work upon the fears of the electors....’’ So ran the Head- 
quarters’ post mortem. Furthermore, the belief was publicly 
stated that ‘‘the Canadian government have largely aided their 
party here by hard cash....” 

Similar means were employed by the ‘‘Antis,’’ although the 
origin of the funds remains partly undisclosed. The Saint John 
Telegraph revealed one source of support when it denounced the 
Smith government “for giving a certain enterprising lumber 
operator [Alexander Gibson], who happens to be a very active 
Anti-confederate, ... the privilege of purchasing certain tracts 
of land.’”’ The sale was denounced as a political act and awoke 
an outcry from the unionist opposition. ‘‘Antis’’ countered with 
the assertion that the land, comprising two tracts of 4,903 and 
10,000 acres in York County, was, in any case, unfit for settle- 
ment. Nevertheless the opportunity for sniping was not to be 
lost. The True Humorist, tireless ridiculer of ‘‘Anti’’ politicians, 
concocted for the occasion an imaginary conversation between 
members of the Smith government, in the course of which they 
referred to themselves as having swapped away ‘15,000 acres of 
the Public Lands to one man for a few hours strutting around the 
polls,’’ and as having paid out ‘‘the public money drawn from the 
emaciated vaults of the People’s Bank!’’ The government of 
1862 refused to go beyond a mere survey when it found Gibson 
wanted 15,000 acres of prime land on the central route of the 
Intercolonial Railway—'‘That’s true, and Gibson turned against 
the Government from that hour, and got nothing until we came 
in; and then we rescinded the order. How he used to dog me 
around till we rescinded the order.”’ 

The resignation of R. D. Wilmot from the Cabinet proved to 
be a more serious problem for the Smith government than the 
jibes of the True Humorist. Wilmot afterwards declared that 
the abrogation of the Reciprocity Treaty had converted him, and 
denied that he had changed his opinion while on a visit to Canada 
in reply to the insinuation that he had been ‘‘bought.’’ What- 
ever may have been the reasons for Wilmot’s change of front, the 
Governor planned to capitalize upon it as a means of driving 
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Smith from office, by retaining Wilmot whom Smith refused to 
meet at the council table. The Governor could not be blamed 
for the failure of the plan, although the unionists continued to 
suspect him for remaining ‘‘at heart opposed to union’? when he 
appointed two inveterate ‘‘Antis’’ to the Bench to the neglect of 
Wilmot’s claim. ‘‘Wilmot is a methodist,’’ wrote Fisher on 
February 13, 1866, ‘‘and the methodists, baptists, and presby- 
terians feel especially insulted at this appointment. These 
denominations are four-fifths of the confederation party alone 
.... Anti newspapers publicly speak of the policy of delay as a 
means by which they intend to worry out Canada until the 
coalition fails.’’ 

There can be no doubt that the more earnestly the Governor 
promoted union, as the representative of the British government, 
the more the effort to exert influence became distasteful to numbers 
of persons in the province. The Canadians, it was averred, had 
‘brought all the pressure they could to break down the opposition 
in New Brunswick.... They have induced Mr. Cardwell to 
write a series of irritating despatches by way of exercising upon 
New Brunswick what he calls the just authority of the Imperial 
Government, and they are now waiting anxiously to see if New 
Brunswick will break down under the pressure.” 


V 


A review of evidence gleaned from the press and from the 
public and private pronouncements of political leaders reveals 
that the opposition to Confederation was based upon economic, 
political, and religious considerations. Moreover, certain ele- 
ments of the population, such as the Roman Catholic, appear to 
have been opposed to union on any terms on the ground that it 
would be harmful to their interests. Into this category also a 
section of the manufacturing group would appear to fall. On the 
other hand, there were those who directed their attacks not 
against the principle of Confederation so much as against the 
specific terms of union which had been embodied in the Quebec 
Resolutions. These, they held, would mean increased taxes, 
higher tariffs, Canadian competition in the provincial market, 
and loss of local monopolies. Some did not stress the positive 
evils of Confederation so much as doubt the benefits that would 
accrue from it. The most influential representatives of the com- 
mercial interest, particularly in the southern part of the province, 
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were intent upon pursuing a project of a different nature, that of 
fostering trade with the United States by linking New Brunswick’s 
railway with the New England system, and this development 
they feared Confederation would impede. 

It is clear, however, that throughout the year that followed 
the defeat of the Tilley government, new circumstances arose 
which rendered several of the grounds of opposition to union 
no longer tenable. The decline of provincial debentures in the 
English market and the probability of a decrease in the public 
revenue prevented the government from extending their railway 
westward from Saint John to the American border as a govern- 
ment work, and when the task of construction was offered to a 
private company, Anglin, who had been a tower of strength, 
resigned. When the government’s inability to complete the 
railway was linked with the failure of the Reciprocity negotiations 
the prospect for increased trade with the United States dwindled, 
and Wilmot followed Anglin out of the councils of the government 
to become later a Father of Confederation. 

By contrast with Wilmot, other leaders, like Cudlip, persisted 
in their opposition to Confederation either in the hope of a re- 
newal of the Reciprocity negotiations and the successful com- 
pletion of the railway, or in the belief that even without these 
advantages the interests with which they were identified would 
be better off under existing conditions than if the province were 
merged in a larger union. The latter continued to find support 
among the Roman Catholic element, for nothing seems to have 
occurred in the interval to alter the policy of the Church. Further- 
more the Quebec Resolutions remained the basis for the proposed 
union and the objections which had been levelled against them 
in the previous year were still in 1866 regarded by many as valid. 
Such considerations help to explain in part the remarkable per- 
sistence of opposition in spite of loss of government personnel 
and support in the face of deteriorating conditions. In this 
connection it will be recalled that Smith still commanded a 
majority in the Legislative Assembly at the time of his forced 
resignation from the premiership in April, 1866. Up to that 
time neither he nor his ‘‘anti’’ majority appear to have been 
sufficiently impressed by the declared wishes of the British 
government to change their policy on the union question. 

Space does not permit a full examination of the reaction of 
the province to British policy, nor of the complex attitude of 
Smith himself in the light of the altered circumstances. All that 
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can be said here is that, although privately persuaded of the 
difficulty of following his original party line, and under constant 
pressure from the Governor to adopt a policy favourable to union, 
he continued to adhere publicly to his ‘‘anti’’ position. This 
divergence between private opinion and public profession pre- 
vented Smith from giving effective leadership to those forces 
which, in the early months of 1866, still continued to resist the 
union of the provinces. Smith’s hesitating and uncertain course 
must therefore be added to those factors already considered as 
having weakened the anti-Confederation position during the 
period under consideration, and which prepared the way for the 
later intensification of the appeal to support union on the ground 
of loyalty to the British connection. This, conjoined with the 
exaggerated menace of Fenian invasion and the persuasive power 
of Canadian campaign funds, carried New Brunswick into Con- 
federation. 


Act or Pact? Another Look at Confederation” 


G. F. G. STANLEY 


I 


There are probably few Canadian historians, and even fewer political 
scientists, who have not, at some time or another, taken a second glance 
at the British North America Act of 1867; few of them, too, who have 
not lectured to their students upon the facts underlying the federal union 
of which the Act is the legislative expression, and commented upon the 
nature and essence of Canadian federalism. It is because of the generality 
of interest in the British North America Act that I have yielded to the 
temptation, not to present to you, as my presidential address, a detailed 
paper upon some narrow aspect of the historical researches which have 
absorbed my time during the last two or three years, but to offer for 
your consideration a few general comments upon a subject which has 
both a wide and a topical interest at the present time. My approach is, 
of course, that of the historian. I am concerned, not with what our cons- 
titution is or ought to be — that I leave to my scientifically political breth- 
ren — but with how it became what it is. 


To my mind the principal factor —I do not suggest it as the sole 
factor but as one of the most important — in determining the course of 
Canadian constitutional development, has been the existence, within 
Canada, of two competing ethnic, cultural groups. The Earl of Durham, 
in his famous Report, chose to refer to them as “two nations warring in 
the bosom of a single state”.1 Were he writing in today’s idiom, he might 
have preferred to substitute the word “co-existing” for “warring”. Certainly 
“warring” is too strong and too inaccurate a word to describe what has 
been simply the political struggle on the part of the English-speaking 
population for supremacy, and on the part of the French-speaking popu- 
lation for survival. This struggle has dominated the whole story of Cana- 
dian politics. It probably accounts for the prepossession of Canadian 
historians with political and constitutional history. The struggle is one 
which still continues, and the issues are still the same; supremacy as 
against survival, or to use the contemporary terms, centralization as 
against provincial autonomy. 


* Although this paper was read partly in English and partly in French, it is 
printed here entirely in English. 

1 Sir Reginald Coupland, The Durham Report, an abridged version with an 
introduction and notes (Oxford, 1945), p. 15. For an unabridged edition see that 
published by Methuen & Co. Limited, London, 1902; or Sir Charles Lucas, Lord 
Durham’s Report on the Affairs of British North America, Oxford, 1912, vol. II. 


Reprinted from Canadian Historical Association, Report, 1956 
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And yet, perhaps, if the word “warring” is unsuitable as a general 
description of Anglo-French relations within the bosom of this country, 
Canada, at times it has not been without some aptness; for the bitterness 
and misunderstandings which have frequently accompanied our relations 
have cut, on occasions, close to the bone. That civil strife in Canada has 
never degenerated into civil war has been due, in part at least, to the 
recognition by both peoples of the necessity of some modus vivendi and 
the recognition by each of the rights of the other. The recognition and 
definition of these rights is the basis of the entente, understanding, pact, 
compact, call it what you will, which is the foundation of our political 
unity. Without such an entente there would have been, and would be 
no Canada as we know it today. Much has been written, both in the 
French and English languages about this pact; some of it narrow and 
legalistic; more of it unhistorical; much of it purely polemical. If we 
attempt to look upon this pact or entente as a legal contract, freely entered 
into by two parties and intended by them to be legally enforceable in a 
court of law, our vision will be so limited as to be distorted; for a pact 
or compact is not a contract in the legal sense. It is a gentleman’s agree- 
ment, an understanding based upon mutual consent, with a moral rather 
than a juridical sanction. The Anglo-French understanding which alone 
has made government possible within the boundaries of the larger Canada 
has become sanctified by time and continued acceptance, until today it 
is looked upon by many as a convention of our constitution. It is my 
immediate purpose, this evening, to trace for you the origin and growth 
of this convention, and to discuss some of its implications in the develop- 
ment of our constitution. 


II 


It was the cession of Canada to Great Britain in 1763, that initiated 
the problem of which our bi-racial pact in Canada became the ultimate 
solution. It brought within an English, Protestant empire, a French, 
Catholic colony. How the one could successfully incorporate the other 
was the question which confronted British statesmen following the Treaty 
of Paris. Previous experience with Acadia offered little in the way of 
guidance; the expulsion of the inhabitants of the new colony was neither 
a humane nor a politically satisfying solution. The easy answer seemed 
to be assimilation; the King’s new subjects might even be induced 
to abandon their heretical ways before they were swamped by British 
immigration to Canada. Assimilation was the object and essence of the 
Proclamation issued on October 7, 1763, over the sign manual of George 
III.2 It was also the object of the long commission and letter of instruc- 
tions issued the first British Governor of Canada, James Murray.* But 


2 A. Shortt and A. G. Doughty, Documents Relating to the Constitutional 
History of Canada, 1759-1791 (Ottawa, 1918) I, 163 ff. 
3 [bid., 173 ff, 181 ff. 
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assimilation, particularly a half-hearted assimilation, proved unsuccess- 
ful. Its one effect was to stiffen the heart and mind of the French-speaking 
population, and to give strength and cohesion to its determination to 
survive as a cultural and as a political group. Ten years of criminations 
and recriminations between the King’s old and new subjects resulted in 
a victory for the latter. In 1774, the Quebec Act? definitely removed 
the anti-French, anti-Catholic bias of earlier policy. It cleared the way for 
French Canadians to accept government appointments; it guaranteed to 
the French those civil laws and religious privileges which, to this time, had 
either been denied, neglected, or merely tolerated. In brief, the Quebec 
Act placed the French Canadians, the King’s new subjects, on a basis of 
political and religious equality with the English and Anglo-Americans, 
the so-called old subjects. The Act did not father the French fact in 
Canada; what it did do was to provide it with a juridical foundation. 
An English-Canadian historian, Professor A. L. Burt, has written “the 
Quebec Act embodied a new sovereign principle of the British Empire: 
the liberty of non-English peoples to be themselves”; 5 a French Cana- 
dian, Etienne Parent, has called the Act, “a true social contract between 
us and England ... the consecration of our natural right”.® The Quebec 
Act, it might be noted in passing, was never repealed by the British 
Parliament; some of its provisions have been nullified by subsequent 
legislation, but it still stands, honoured by French Canadians as the Magna 
Charta of their national rights and privileges. 


From the standpoint of the French Canadians, the guarantees afforded 
by the Quebec Act had come none too soon. Within several shot-riddled 
years, the whole demographic premise upon which the British Government 
had made the concessions embodied in the Act, that of a continuing pre- 
dominance of the French-speaking population, had been altered by the 
coming of the United Empire Loyalists. From one-twentieth of the total 
population, the English-speaking inhabitants of the old province of Quebec 
increased, in a few months, to one-seventh. Co-existence, or perhaps I 
should say co-habitation, became more difficult than ever. The constitu- 
tion of 1774 became an anachronism. It brought neither understanding 
nor prosperity to the province. It was, in truth, satisfactory neither to 
the French nor to the English-speaking population; both of whom could 
unite their voices upon two demands only, political separation from each 
other and a greater share in the management of their own local affairs. 
The Loyalists had been accustomed to and demanded elective, represent- 
ative institutions on the British parliamentary model; many French Cana- 
dians, imbued with the pro-English ideas of Voltaire and the Encyclo- 


4 Ibid., 570 ff; 14 Geo. III, c. 83. 


5 A. L. Burt, The Old Province of Quebec (Toronto and Minneapolis, 1933) 
p. 200. 


8 Quoted in L. Groulx, Histoire du Canada francais depuis la découverte (Mont- 
réal, 1952) III, 75. 
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paedists, or perhaps only with those of Pierre du Calvet, likewise demanded 
the political freedom denied them by the constitution of 1774. Some there 
were in London who wondered what the effect of the changes would be: 
some who argued that the establishment of a “separate and local” legis: 
lature “under any form or model which can be adopted for the purpose” 
would lead inevitably “to habitual Notions of a distinct interest”, and 
“to the existence of a virtual independence” and then, “naturally to pre- 
pare the way for an entire separation, whenever other circumstances shall 
bring it forward”.7 But the British government believed that it knew 
what the situation required: the old province of Quebec should be divided 
into two new, separate and distinct provinces on an ethnic basis, with 
the Ottawa river as the line of division; and each province should be 
provided with a new constitution generally assimilated to that of Great 
Britain, including an elective assembly as well as appointed legislative 
and executive councils. On June 19, 1791, Canada’s second constitution 
by British parliamentary enactment received the royal assent and became 
law. 8 


Few British politicians, or Anglo-Canadians for that matter, fully 
appreciated what impact the Constitutional Act would have upon the prob- 
lem of reconciling the French and English-speaking inhabitants of the 
two Canadas, Grenville seems to have had some vague ideas when he 
wrote to Lord Dorchester, sending him a draft copy of the new constitu- 
tion, that “a considerable degree of attention is due to the prejudices 
and habits of the French Inhabitants who compose so large a proportion 
of the community, and every degree of caution should be used to continue 
to them the enjoyment of those civil and religious rights which were 
secured to them by the Capitulation of the Province, or have since been 
granted by the liberal and enlightened spirit of the British Government”. ® 
So too did William Pitt, when he answered Fox’s objections to dividing 
the old province, that any effort to unite the two peoples within a single 
political entity governed by a single legislature, would lead only to “a 
perpetual scene of factious discord”.1° But Grenville, when he wrote 
about the rights of the French Canadians, was thinking only of how the 
British Government might distract their attention away from what French- 


men, and French women too, were doing and saying in the streets of the 


7 Shortt and Doughty, Documents, II, p. 983; Discussion of Petitions and Counter 
Petitions re Change of Government in Canada, enclosed in Grenville to Dorchester, 
Oct. 20, 1789. 

8 [bid., II, p. 1031 ff. 

® Ibid., II, p. 988; Grenville to Dorchester, Oct. 20, 1789. 

10 The Annual Register or a View of the History, Politics and Literature for 
the Year 1791 (London, 1795), p. 111. Charles James Fox had criticized the proposed 
division of the old province on the grounds that “the French and English Canadians 
would be completely distinguished from each other. But he considered such a 
measure big with mischief; and maintained that the wisest policy would be to form 
the two descriptions of people into one body, and endeavour to annihilate all national 
distinctions”. (Annual Register, 1791, 110). 
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Paris of the Revolution. And William Pitt beclouded his argument with 
Fox by talking airly and unrealistically about how the French Canadians, 
novices in the art of parliamentary government, would be so impressed 
with the success attending the working of the new English-type constitu- 
tion in the neighbouring province, that they would strive to enjoy its 
fullest benefits by uniting with English-speaking Canada. Race, religion, 
laws and traditions would, one after the other, be discarded as Lower 
Canadians sought the Holy Grail of political success and economic prosper- 
ity. The very fact of splitting Quebec into two provinces, Upper and 
Lower Canada, of which Fox (and the English-speaking minority in Lower 
Canada) had complained, would, in the end, be the means of bringing 
about ultimate unity. Edmund Burke spoke in a similar vein. It was a 
strange kind of reasoning. Granting the sincerity of their convictions, 
one may only conclude that they were ignorant of Canada, that they had 
misread its history, and that they misunderstood the whole concept of 
nationality. 14 


Far from encouraging the French to abandon their own conscious- 
ness of identity, the effect of the Constitutional Act of 1791 was to give 
renewed vigour to the idea of French Canadian separateness. It provided 
the French fact with a geographical as well as a political buttress. If 
the Quebec Act of 1774 guaranteed the survival of the French Canadians, 
the Constitutional Act of 1791 guaranteed the survival of French Canada. 
The Act of 1791 was the logical, if not the inevitable sequel to the Act 
of 1774. It was, in the words of Canon Groulx, ‘‘a renewed consecration 
of the French fact in Canada.” ?* 


This is not the place to discuss the internal defects of the Constitution 
of 1791. They are familiar to every student of our history. And yet I 
wonder, sometimes, whether there has not been too much inclination on 
the part of Canadians to treat the Act of 1791 as a kind of constitutional 
whipping boy; whether in trying to be political scientists, we cease to be 
historians. Do we not sometimes fall into the error of confusing the 
regime with its institutions? Do we not, all too frequently, look upon 
the history of Canada in isolation, forgetting that these years are, at the 
same time, the years of Conservative ascendancy in Great Britain, the 
years of the anti-liberal restrictive legislation inspired by the excesses of 
the French Revolution? Is it wholly without significance, when consider- 
ing the constitutional developments of Canada between 1791 and 1840, 
to recall that only three weeks before the passage of the Act the same 
British government which sponsored it issued the first of the decrees 
against sedition; and that in 1830, only seven years before blood was shed 


on the banks of the Richelieu, and near Gallow’s Hill, the Duke of Welling- 


11 W. P. M. Kennedy, The Constitution of Canada, 1534-1937, an introduction to 
its development, law and custom (Oxford, 1938), p. 86. 
12 Groulx, Histoire du Canada francais, III, 133. 
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ton had cried that he would never bring forward any measure of parlia- 
mentary reform, and that “as long as he held any station in the Govern- 
ment of the country, he should always feel it his duty to resist any such 
measure when proposed by others”. 15 I do not mean to imply that the 
Constitution of 1791 was without fault. I simply suggest that, taking 
conditions as they were, there could be no answer during these years to 
the dilemma of how to reconcile imperial centralization and colonial 
autonomy. There could be no accommodation between a reactionary, 
metropolitan Toryism and a revolutionary provincial democracy, within 
the rigid framework of the constitution. Under other circumstances the 
Constitution of 1791 might have worked moderately well; under the 
circumstances such as they were, it collapsed in fire and bloodshed. 


The immediate sequel to the rebellions in Upper and Lower Canada 
was the suppression of the ill-fated constitution and the appointment of 
a special commissioner, the Earl of Durham, to inquire into the political 
situation and make recommendations regarding “the Form and Administ- 
ration of the Civil Government” to be granted to the two Canadas. In 
his Report, dated January 31, 1839, Durham exposed the weakness of 
the previous regime, and recommended the concession of effective self- 
government to the Canadians. But if Durham favoured self-government 
(or what is known in our history as responsible government) it was only 
for a government dominated by English-speaking people. Essentially an 
Imperialist and a centralizer, Durham was the effective advocate of the 
supremacy of things English. He toyed with the idea of a federal union 
of the British North American provinces, but cast it aside when he real- 
ized that it would inevitably give the French Canadians of Lower Canada 
control over their own local affairs; instead, he recommended that Upper 
and Lower Canada be joined together in an indissoluble union with one 
government and one legislature. “I believe”, he wrote, “that tranquillity 
can only be restored by subjecting the Province to the vigorous rule of 
an English majority; and that the only efficacious government would be 
that formed by a legislative union”. 14 It was the old policy of assimila- 
tion all over again. 


In 1840 the British Parliament performed the marriage ceremony. 
The two Canadian provinces, dissimilar in numbers, as well as in origin, 
faith, language and tradition, were united by the Act of Union. The 
new constitution did not, however, follow strictly to the letter the recom- 
mendations which Durham had penned the year before. The union was 
not a thorough-going, punitive, Anglicizing union such as the Earl had 
contemplated. The demographic situation would not permit it. The fact 


13 Quoted in J. A. R. Marriott, England Since Waterloo (London, 1936), p. 88. 


14 Coupland, The Durham Report, p. 161. a 
15 W. P. M. Kennedy, Documents of the Canadian Constitution, 1759-1915 


(Toronto, 1918), pp. 536-550; 3 & 4 Victoria, c. 35. 
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was that the English-speaking populations of the two provinces combined 
did not enjoy what Durham mistakenly believed to be the case, “a clear 
English majority”.1® A legislative union pure and simple, instead of 
overwhelming the French Canadians, would have had the opposite result; 
it would have given them unquestioned control of the legislature of the 
united province, and this state of affairs, even though it might endure only 
a few years, was regarded as intolerable. The only way to defeat the 
French majority would be to crib, cabin and confine it to Lower Canada; 
and this could best be done by preserving as distinct, political entities 
the two provinces which it had been proposed to obliterate and by giving 
each of them equal representation in the new legislature. Since the 
English-speaking representatives from Upper Canada could always hope 
to find a few compatriots among the representatives of Lower Canada, 
together they would outnumber the delegates of French origin. The new 
constitution was thus, in effect, a vague, unintended, and undefined form 
of federalism, with the provinces of Upper and Lower Canada continuing 
in existence under the names of Canada West and Canada East, despite 
their union in one political entity called the Province of Canada. Nil 
facit error nominis, cum de corpore constat, the name does not affect the 
substance so long as its identity is manifest, is a maxim familiar to every 
lawyer. 


But British policy in the end defeated itself. By denying French 
Canadians the temporary advantage of representation according to popu- 
lation, the British authorities not only strengthened French determination 
to hold securely every privilege gained in 1774 and 1791, they unwit- 
tingly provided them with the very means of holding these privileges, 
when as expected, the numbers of the French-speaking population fell 
below those of their English-speaking rivals. Equality of representation 
for the two provinces which were the political and geographical expres- 
sions of the two racial groups, was a sword which cut both ways. 


The federal nature of the new constitution became more and more 
apparent as the years passed. Voting and acting as a political unit, the 
French Canadians were too large and too significant a bloc to be ignored. 
Government by one province alone, Canada West, was impossible; the 
collaboration of Canada East was not only desirable, it was a political 
necessity. And this collaboration could only be obtained upon French 
Canada’s own terms. Sir Charles Bagot recognized this fact when, in 
1842, he finally took Louis LaFontaine, the French Canadian leader, into 
his ministry along with his English-speaking colleague, Robert Baldwin. 
Sir Charles wrote to an infuriated Colonial Secretary in London: 


I knew... that I could not hope to succeed with the French Canadians as a 
Race... and not as a mere party in the House, unless I could secure the 


16 Coupland, The Durham Report, p. 161. 


ACT OR PACT, ANOTHER LOOK AT CONFEDERATION 101 


services of men who possessed their confidence, and who would bring to my 
assistance, not only their own talents, and some votes in the House of Assembly, 
but the goodwill and attachment of their race, and that I could not obtain 
such services unless I was willing to place the individuals in a position in my 
Council which would prevent them from feeling themselves a hopeless minority 
against a suspicious and adverse majority. 17 


Bagot congratulated himself that he had “satisfied” the French Cana- 
dians that the Union was “capable of being administered for their happi- 
ness and advantage, and have consequently disarmed their opposition to 
it”. He had, however, done a great deal more. He had established the 
first of the dual ministries with their premiers and their attorneys-general 
from both Canada East and Canada West; he had pointed the way to 
the development of the principle of the double-majority; he had given 
official sanction to the federal idea implicit in the Act of 1840. The two 
old provinces of Upper and Lower Canada might have ceased to exist 
in law, but they did exist in fact and in practice, and continued to exist 
throughout the whole of the Union period. There was real truth in John 
A. Macdonald’s statement in 1865, “although we now sit in one Parliament, 
supposed constitutionally to represent the people without regard to sections 
or localities, yet we know, as a matter of fact, that since the union in 
1841, we have had a Federal Union”.1® There was a wide gap between 
intention and reality. In spite of Bagot’s precedent, the original idea 
behind the Union died hard. Metcalfe tried to win French support by 
appealing not to a race but simply to individuals of French origin. He 
failed. In the end Lord Elgin gave the coup de grace to Durham’s policy 
of denationalization and assimilation. He reverted to Sir Charles Bagot’s 
policy, and in so doing restored the principle that an Anglo-French entente 
or understanding was the sine qua non of the successful operation of the 
Canadian political system. It is a principle which has lasted to the present 
day. Not only did Lord Elgin recall Baldwin and LaFontaine to his 
ministry, he also set the seal of approval upon the bi-national character 
of the regime by obtaining from the British authorities the abrogation of 
Article XLI of the Act of Union declaring English to be the one language 
of official record. And then, at the opening of the legislative session in 
January 1849, he read the speech from the throne both in French and in 
English. 19 


The Union did not, however, enjoy a long or peaceful life. Fund- 
amentally the explanation for its early demise is to be found in the internal 
contradiction upon which it was based, for it was neither frankly federal 
nor unequivocally unitary. The union, indeed, managed to survive its 
twenty-five harried years only by applying the principles of disunion. 


17 K. N. Bell and W. P. Morrell, Select Documents on British Colonial Policy, 
1830-1860 (Oxford, 1928), pp. 62-71: Bagot to Stanley, Sep. 26, 1842. of 

18 Parliamentary Debates on the Subject of the Confederation of the British 
North American Provinces (Quebec, 1865), p. 30. 

19 Kennedy, The Constitution of Canada, p. 257. 
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The heavy hammer blows which finally brought about its end were those 
wielded by the French-baiting, Catholic-hating Clear Grits of Canada 
West and their francophobe journalist leader, George Brown. No Popery 
and No French Domination were the constant Grit refrain; to which was 
added, once Canada West had passed the neighbouring province in popu- 
lation, the more positive and more politically dangerous slogan, Rep. by 
Pop. Representation by population was a denial of the political under- 
standing upon which LaFontaine and Canada East had agreed to collabo- 
rate with Baldwin and Canada West in the administration of the United 
Province. It meant the end of the principle of equality, the collapse of 
the federal concept, the exposure of Lower Canada to the rule of a hostile, 
alien majority, the overthrow of the entente which had alone made govern- 
ment possible. As the new slogan gained adherents so too did the idea 
that the premise upon which Anglo-French collaboration was based, 
namely the mutual acceptance of equality of status, was a vital and fund- 
amental principle of the constitution; that it constituted, if not an unbreak- 
able pact, at least a gentleman’s agreement between the two racial groups 
which went to make up the population. In 1849 LaFontaine had replied 
to Papineau: 


It is on the basis of the principle of looking upon the Act of Union as a con- 
federation of two provinces... that I hereby emphatically declare that never I 
will consent to one of the sections of the Province having, in this House, a 
greater number of members than the other, whatever the numbers of its popula- 
tion may be. 29 


Hincks, Cartier and Macdonald all spoke in a similar vein. In April 
1861, during one of the periodic debates on representation by popula- 
tion, Macdonald uttered what may possibly ‘be the first statement in 
English of what we today speak of as the Compact theory of Confedera- 
tion, when he said “The Union was a distinct bargain, a solemn con- 
tract”. ?!_ This was no slip of the tongue. In 1865, during the Confedera- 
tion debates, he again referred to “The Treaty of Union” between Lower 
and Upper Canadians. *” 


Ill 


There is no need for me to discuss the various factors leading to 
Confederation — the threat of American imperialism, the fear of the west- 
ward expansion of the United States, the necessity for improved railway 
communications, the political impasse in Canada; all of this is familiar 


20 Quoted in Groulx, Histoire du Canada francais, IV, 

21 The Leader, Toronto, April 30, 1861. La Minerve ee 25, 1861) praised 
Macdonald for his stand against Rep by Pop: “Soyons francs! est-ce qu’il ne faut 
pas un grand courage, une grande force d’a4me et beaucoup d’honnéteté pour agir 
ainsi? Mettez donc cette conduite ferme et sincére en paralléle avec la lache con- 
duite d’un de ses adversaires, et dites ot est homme d’état, ou est l’allié naturel 
des Bas Canadiens?” 

22 Confederation Debates, p. 28. 
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ground to generations of Canadian students. Nor is it necessary for me 
to chronicle the erratic course of the ambulatory conference of 1864 or 
to follow its members, bottle by bottle, as they travelled through the Mar- 
itimes and Canada, dispensing good will and self-congratulatory speeches 
to all who were prepared to listen to them. However, I do wish to direct 
your attention, for a moment, to the fundamental problem which faced the 
delegates who met at Charlottetown and at Quebec, that of reconciling the 
conflicting interests of the two racial groups and of the conflicting prin- 
ciples of centralization and provincial autonomy. Broadly speaking — and 
there are, of course, exceptions to this general statement — the English- 
speaking representatives, pragmatists, suspicious of ideas and generaliza- 
tions, preoccupied with economic and political interests and secure in 
their every increasing majority over the French Canadians, were disposed 
to favour a strong central government, if not actually a legislative union; 
the French Canadians, empiricists, uneasy, apprehensive, and deeply con- 
cerned with the survival of their culture, were by religion and by history 
in favour of a constitution which would, at the very least, secure them 
such guarantees as they had already extracted from the British govern- 
ment during the hundred years which had gone before. No French Cana- 
dian, intent upon preserving his national identity or bettering his political 
future could ever agree to a legislative union. Only federalism would 
permit the two, distinct, and separate, cultures to co-exist side by side 
within the bosom of a single state. Federalism, not a half-way, hesitant, 
ill-defined, semi-unitary federalism like that which had evolved out of 
the Act of Union, but an honest, whole-hearted, clearly-stated, precise 
federalism was the only solution acceptable to the French Canadian leaders. 
Thus, the one group was, at heart, for unity and fusion; the other for 
diversity and co-operation; the one was dominated by economic fact 
and the other, philosophical principle. 


The fundamental opposition of these two divergent points of view 
does not, unfortunately, appear in the documentary fragments of the 
conferences which we possess; it does, however, emerge clearly in a letter 
written by Sir Arthur Gordon, Lieutenant-Governor of New Brunswick, 
following his visit to Charlottetown and his conversations with Cartier, 
Brown and Galt. In a lengthy despatch to the Colonial Office outlining 
the details of the union scheme as the Canadians had put it up to the 
Maritimers, Gordon wrote: 


With regard to the important question of the attributes to be assigned to the 
respective Legislatures and -Governments, there was a very great divergence 
of opinion. The aim of Lower Canada is a local independence as complete 
as circumstances will permit, and the peculiarities of race, religion and habits 
which distinguish its people render their desire respectable and natural. 2% 


23 Public Archives of Canada, New Brunswick, C.O. 189, vol. 9: Gordon to 
Cardwell, confidential, Sep. 22, 1864. This letter is reproduced, in part, in W. F. 
O’Connor, Report pursuant to Resolution of the Senate to the Honourable the Speaker 
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It was at Quebec that the new constitution took form and shape. 
To the old capital of New France came delegates from the six provinces, 
the four seaboard provinces of Nova Scotia, Newfoundland, Prince Edward 
Island and New Brunswick, and the two provinces of Canada, which, if 
they did not have a juridical basis, had, at least, as I have pointed out, 
a factual foundation. This gathering at Quebec was the first and only 
constituent body in the whole of our constitutional history. All previous 
constitutions had been drafted, considered, and passed, by an outside 
authority; in 1864 the thirty-three representatives of the British North 
American provinces met, with the blessing and approval of the British 
Government, to do what had hitherto always been done for them. 


The constitution which they adopted in the form of seventy-two 
Resolutions had already been prepared in draft form before the Canadian 
delegates had ever disembarked at Charlottetown. In many respects it 
bore a striking resemblance to an outline plan which had appeared over 
the name of Joseph Charles Taché in Le Courrier du Canada in 1857, and 
which had been published as a book in the following year.*4 In 
summary form, what the Quebec Conference decided was that the new 
union should be federal in character; that its central parliament should 
comprise two houses, the upper based on representation by provinces, and 
the lower upon representation by population; that the powers of the central 
government should be of a general character and those of the provincial 
legislatures of a local nature. These powers were carefully enumerated, 
but the legislative residuum was given to the central parliament. The 
French and English languages were to enjoy equal status in the central 
parliament and courts and in the legislature and courts of the province 
of Lower Canada. 


Georges Cartier, generally, was satisfied with what had been achieved. 
He felt that even though he had been obliged to yield much to the demands 
of Macdonald and Brown and other advocates of a strong central govern- 
ment, he had, nevertheless, succeeded in preserving the rights and priv- 
ileges of his own people and of the province in which they lived.?° He 


by the Parliamentary Counsel (Ottawa, 1939), Annex 2, pp. 84-6. Large sections of 
the original letter were, however, omitted in the printed version. The quotation 
given here is one of the omitted portions. 

24 J. G. Taché, Des provinces de l Amérique du Nord et dune union fédérale 
(Québec, 1858). 

25 “Objection had been taken to the scheme now under consideration, because 
of the words, ‘new nationality’. Now, when we were united together, if union were 
attained, we would form a political nationality with which neither the national origin, 
nor the religion of any individual would interfere. It was lamented by some that we 
had this diversity of races, and hopes were expressed that this distinctive feature 
would cease. The idea of unity of races was utopian — it was impossible.... We 
could not do away with the distinctions of race. We could not legislate for the 
disappearance of the French Canadians from American soil, but British and French 
Canadians alike could appreciate and understand their position relative to each 
other”. (Cartier, Feb. 7, 1865, Confederation Debates, p. 60). Subsequently, in 
answer to the criticisms of A. A. Dorion, Cartier said, “I have always had the 
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had, moreover, succeeded in maintaining the fundamental principle of the 
entente between the two racial groups in Canada, equality of race, equality 
of religion, equality of language, equality of laws. Even George Brown 
the old francophobe, had gone as far as to admit to the Canadian repels 
ture “whether we ask for parliamentary reform for Canada alone, ee in 
union with the Maritime Provinces, the French Canadians must have their 
views consulted as well as us (sic). This scheme can be carried and no 
scheme can be that has not the support of both sections of the province.” 26 
The new constitution might not be designed to be the most efficient, but 
it would, at least, be just. 


The next step was as easy as it was logical. Since both races were 
equal, a decision taken, an agreement arrived at by the equal partners on 
the fundamental character of the new constitution, could not be changed 
without the consent of each. It was, in fact a treaty, a compact binding 
upon both parties. This was a view which scarcely roused a dissenting 
voice in the Canada of 1865. Not one of the Canadians who fathered 
the resolutions at Quebec failed to stress the unalterable character of the 
agreement they had made. Macdonald said, “these resolutions were in 
the nature of a treaty, and if not adopted in their entirety, the proceed- 
ings would have to be commenced de novo”’.?" McGee, in his high-pitched 
but not unmusical voice, cried: 


And that there may be no doubt about our position in regard to that document, 
we say, question it you may, reject it you may, or accept it you may, but 
alter it you may not. (Hear, hear.) It is beyond your power, or our power, to 
alter it. There is not a sentence — ay, or even a word — you can alter without 
desiring to throw out the document.... On this point, I repeat after all my 
hon. friends who have already spoken, for one party to alter a treaty is, of 
course, to destroy it. 28 


Taché, Cartier, McDougall, Brown, all of them described the Quebec 
Resolutions as a “treaty” or as a “pact”, and argued for adoption without 


amendment. 7° 


interests of Lower Canada at heart and have guarded them more seduously than 
the hon. member for Hochelaga and his partisans have ever done”. (Confederation 
Debates, p. 714). Hector Langevin, the Solicitor-General, took the same view He 
said, “We are considering the establishment of a Confederacy — with a Central Parlia- 
ment and local parliaments. The Central or Federal Parliament will have the con- 
trol of all measures of a general character..., but all matters of local interest, all 
that relates to the affairs and rights of the different sections of the Confederacy, 
will be reserved for the control of the local parliaments.... It will be the duty 
of the Central Government to see that the country prospers, but it will not be its 
duty to attack our religion, our institutions, or our nationality, which... will be 
amply protected”. (Confederation Debates, pp. 367-8. See also pp. 373, 392.) 

26 Confederation Debates, p. 87. 

27 Ibid., p. 16. Macdonald repeated this idea several times throughout his 
speech; see pp. 31-2. 


28 Ibid., p. 136. 
29 Jbid., ae 83, 88, 714, 720. See also Chapter I in Sir George Ross, The 


Senate of Canada, its Constitution Powers and Duties Historically Considered (To- 
ronto 1914). 
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It is easy for the lawyer or the political scientist, three generations 
later, to reply that in 1865 there was no treaty really made at all, that 
the Compromise of Quebec could not possess the attributes of a treaty or 
of a legal contract. Nevertheless the historical fact remains that the men 
who used these terms were the men who drafted the Resolutions; they 
chose their words with deliberation; many of them were lawyers, they 
knew what they were saying. They were not, every one of them, trying 
to becloud the issue before the legislature or to confuse the legislators. 
I have found no evidence which would lead me to question their sincerity 
or to believe that they disbelieved their own assertions. In strict law 
it is probably true that the terms they used to describe the Quebec Resolu- 
tions were not all that could be desired in the way of legalistic exactitude; 
but to my mind these terms adequately expressed the ideas which the 
Fathers of the Confederate Resolutions wished to convey to their listeners 
and to posterity, for they spoke to both. The idea of a compact between 
races was not a new one in 1865; it had already become a vital thing 
in our history. It influenced both the political thinking and the political 
vocabulary of the day; and it was already on the way to become a tradi- 
tion and a convention of our constitution. 


The idea of a compact as I have outlined it was essentially, in its 
origin, a racial concept. But the meeting of the maritime delegates with 
those of Canada at Charlottetown and at Quebec introduced a new inter- 
pretation which has had mighty impact upon the course of our later 
history, namely, the idea of a compact between the politico-geographic 
areas which go to make up Canada. Even before the conferences it had 
become the common practice to identify the racial groups with the areas 
from which they came. When thinking of French Canadians or of Anglo- 
Canadians, it was all too simple to speak of them in geographical terms, 
as Lower Canada and Upper Canada. It was a confusion of mind and 
speech of which we in our own day and generation are all too frequently 
guilty. Almost without thought “Quebec” and “French Canadians”, or 
“Ontario” and “Anglo-Canadians”, become synonymous terms in the 
mouths of Canadians of both tongues. It is, of course a slipshod way of 
thinking as well as of speaking, for there are French Canadians in Ontario 
and English Canadians in Quebec; and in many ways it has been unfortun- 
ate, for it has limited to Quebec language rights which might, under 
happier circumstances, have been accorded French Canadians in other 
parts of the country. That English did not suffer the same fate in Quebec 
as did the French tongue in other provinces, was due in part to the effective 
role of English-speaking Quebeckers, like McGee and Galt, in the drafting 
of the federative act, as well as to a greater appreciation on the part of 
French Canadians of the need for toleration. However, the point which I 
really wish to make is this; once Canadians (as distinct from Maritimers) 
began to identify provinces with specific linguistic groups, the idea of a 
pact between races was transformed into the idea of a pact between provin- 
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ces. And the Compromise of Quebec became a compact between the prov- 
inces which participated in the conference. I have no need to labour this 
point. It emerges in all clarity from a careful reading of the speeches to 
be found in the Confederation Debates of 1865. 


However, the compact idea, was still, in 1865, peculiarly a Canadian 
one. It was not shared by the delegates of the several Maritime colonies 
who had journeyed to Quebec. From what I have seen of the debates 
in the legislatures and the speeches reported in the press of Nova Scotia 
and New Brunswick, the words so familiar in Canada, words like “pact”, 
“treaty” or “compact” were rarely used in reference to what had been 
decided upon at Charlottetown or Quebec. There was never any idea 
in the minds of the Maritime representatives that the Seventy-Two Resolu- 
tions were sacrosanct. Thus, when Nova Scotia and New Brunswick 
resolved in 1866 to renew the negotiations for a federal union with 
Canada, they sent their representatives to London with full authority to 
make any changes and to conclude any new arrangement they might see 
fit. In the case of Nova Scotia, Sir Charles Tupper, an ardent exponent 
of federation on the basis of the Quebec Scheme, accepted without com- 
ment a proposal that the Quebec Resolutions should be abandoned and 
a new confederate agreement drawn up in conjunction with the other 
provinces concerned. °° This distinction between the Canadian and 
Maritime approaches to the Quebec Resolutions was brought out when the 
Canadian and Maritime representatives met in conference in London in 
December 1866. Macdonald, Galt and McDougall, all agreed that the 
Canadians, at least, were bound to adhere to the details of the Quebec 
scheme. Jonathan McCully and J. W. Ritchie of Nova Scotia took the 
view that, as far as they as Nova Scotians were concerned, they were 
bound by nothing. Said John A. Macdonald in reply, “The Maritime 
delegates are differently situated from us. Our Legislature passed an 
address to the Queen praying for an Act of Union, on the basis of the 
Quebec Resolutions. We replied to enquiries in our last Session of 
Parliament that we did not feel at liberty ourselves to vary those resolu- 
tions”. 1 W. P. Howland, another Canadian delegate, added, “We place 
ourselves in a false position in every departure from the Quebec 


scheme’’.®2 


In the end, the terms of the agreement drafted and adopted at the 
Westminster Palace Hotel in London in December 1866, were substan- 
tially those which had previously been discussed and accepted at Quebec. 
A great deal has, I know, been made of the London Resolutions as a new 
departure and as an effective denial of the idea of a binding pact having 


30 Nova Scotia Parliamentary Debates, 1866. 3rd Session. 23rd Assembly. 
See debate April 3, 1866. Quotations from these debates will be found in O’Connor, 


Report, Annex 2, pp. 67-71. : ; 
M31 Joseph Pope, Confederation: being a series of hitherto unpublished docu- 


ments bearing on the British North America Act (Toronto, 1895), p. 121. 
32 Jbid., p. 122. 
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been concluded at Quebec; but a detailed comparison of the two sets of 
resolutions reveals no really substantial points of difference. The outline 
is similar; the wording in many instances is unchanged. Such altera- 
tions as were made, appear to have been either of a minor nature intended 
to clarify an ambiguity or inserted to strengthen, rather than to weaken 
the bi-racial, bi-cultural aspect of the pact. Certainly the people of the 
day who were most concerned viewed the revised resolutions after this 
fashion. On January 5th, 1867 the editor of The Morning Freeman of 
St. John, N.B., wrote, “If the Quebec Scheme has been modified in any 
important particulars they are profoundly ignorant of what the modifi- 
cations are’. °* ‘Two months later he wrote again while the British North 
America Bill was before Parliament: 

We ask any reasonable, intelligent man of any party to take up that Bill, 

compare it with the original Quebec Scheme, and discover, if he can, any- 


thing that could possibly have occupied honest, earnest men, for even a week, 
no matter what the particular objections to the few changes that have been 


made.... Could not all these matters have been settled as well and as much to 
the satisfaction of the public by letter, at an expense of a few shillings post- 
age... as by this large and most costly delegation? 34 


The London Resolutions of 1866 were, in a word, little if anything 
more than an edited version of the Quebec Resolutions of 1864; the con- 
tractual nature of the pact remained unaffected. 


The British seemed to like the idea of a provincial compact. Both 
the Colonial Secretary, Lord Carnarvon and his undersecretary, the Hon- 
ourable Charles Adderley, accepted it as an accurate description of what 
was intended and what was achieved. Mr. Adderley, who introduced the 
Bill based on the resolutions into the British House of Commons, urged 
upon the members, in words which might have come straight from the 
mouth of Macdonald or Cartier, that no change or alteration should be 
made in the terms of the Bill: 


The House may ask what occasion there can be for our interfering in a question 
of this description. It will, however, I think, be manifest, upon reflection, 
that, as the arrangement is a matter of mutual concession on the part of the 
Provinces, there must be some external authority to give sanction to the 
compact into which they have entered.... If, again, federation has in this 
case specially been a matter of most delicate mutual treaty and compact 
between the provinces — if it has been a matter of mutual concession and com- 
promise — it is clearly necessary that there should be a third party ab extra 
to give sanction to the treaty made between them. Such seems to me to be the 
office we have to perform in regard to this Bill. 35 


Lord Carnarvon, in the House of Lords, said: 


the Quebec Resolutions, with some slight changes, form the basis of a meas- 
ure that I have now the honour to submit to Parliament. To those resolutions 


33 The Morning Freeman, Saint John, N.B., Jan. 5, 1867. 
34 Ibid., March 7, 1867. 
35 Quoted in O’Connor, Report, Annex 4, p. 149. 
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all the British Provinces in North America were, as I have said, consenting 


parties, Ae the measure founded upon them must be accepted as a treaty of 
‘on. 3 
union. 


Later in the same speech Carnarvon, after pointing out that a legisla- 
tive union was “impracticable”, because of Lower Canada’s jealousy and 
pride in “her ancestral customs and traditions” and her willingness to 
enter Confederation “only upon the distinct understanding that she retains 
them”, stated emphatically that the terms of the British North America 
Bill were “of the nature of a treaty of union, every single clause in which 
had been debated over and over again, and had been submitted to the 
closest scrutiny, and, in fact each of them represented a compromise be- 
tween the different interests involved”. “There might be alterations 
where they are not material’, he continued, “and do not go to the essence 
of the measure.... But it will be my duty to resist the alteration of 
anything which is in the nature of a compromise between the Provinces, 
as an amendment of that nature, if carried, would be fatal to the meas- 
lites" 


The legalist will, of course, reply that the intervention of the Colonial 
Office and the passing of the Bill as an Act of the British Parliament 
in effect destroyed the compactual — I prefer to avoid the word “contract- 
ual” with its juridical connotation— basis of the historical process 
of confederation. Perhaps it does; to the lawyer. But to the historian 
the simple fact remains that the officers of the Colonial Office 
accepted without question the assessment of the situation given them by 
the colonial delegates. To them the Bill was in the nature of a colonial 
treaty, even if such a treaty were not to be found in the classifications 
usually given in the text books of international law. In consequence 
they were prepared to leave the colonial delegates alone, to let them make 
their own arrangements, thresh out their own differences, draft their 
own agreement. Neither Lord Carnarvon nor the members of his ofhce 
entered the negotiations or took part in them until the Quebec Resolu- 
tions had undergone the revision or editing to which I have referred. 
When they did, it was at the specific request of the delegates, with the 
object of acting in an advisory capacity only. Perhaps the British role 
is best expressed in the suggestion that the Colonial Secretary acted in 
the capacity of a notary reducing to proper legal terms an understanding 
already arrived at by the parties concerned. That certainly was the role 
in which Carnarvon saw himself. The British North America Act was, 
therefore, not the work of the British authorities, nor the expression of 
ideas of the British Colonial Office; it was, in essence, simply the recogni- 
tion in law of the agreement arrived at originally in Quebec and clarified 
later in London, by the representatives of the provinces of Nova Scotia, 


36 Sir R. Herbert, Speeches on Canadian Affairs by Henry Howard Molyneux, 
fourth Earl of Carnarvon (London, 1902) p. 92. 
37 [bid., pp. 110, 130. 
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New Brunswick, and Canada with its two divisions, Canada East and 


Canada West. 


The British North America Act passed through its necessary readings 
in the House of Commons and in the House of Lords without change or 
alteration; on March 28, 1867, it received the Royal Assent. By royal 
proclamation it came into effect on the first day of July following. The 
new constitution was, without question, a statute of the British Parlia- 
ment, and as such possessed the attributes of an ordinary statute. But 
it was a statute distinctly unlike any other previously passed by the 
Parliament at Westminster. The Quebec Act of 1774, the Constitutional 
Act of 1791, the Act of Union of 1840, all of them had been devised, 
drafted, and enacted, without reference to the people of the provinces 
concerned. Individuals and groups of individuals had been consulted, 
it is true; but the work was done and the responsibility was taken by the 
Imperial authorities. The British North America Act, however, was, to 
all intents and purposes, the work of the several selt-governing, quasi- 
sovereign colonies themselves. The Colonial Office did no more than 
put the words into proper form and the British Parliament no more 
than give them legislative sanction. The British North America Act was, 
therefore, to use the words of an early Canadian jurist, ‘“‘a simple ratifi- 
cation by the Mother Country of the agreement entered into by the prov- 
inces, which in confirming its provisions rendered them obligatory by 
giving them the authority of an Imperial Act”. *8 


IV 


But the legal supplementing of the interprovincia! pact, both by the 
Canadian and British governments, did not mean that the problems of 
the coexistence of the two contending races within the bosom of a single 
state had been solved. Agreement there could be on broad lines of how 
to divide authority between the central and provincial governments, but 
disagreement on the details of the division was inherent in the very nature 
of a federal constitution, and particularly in Canada where federal union 
in the mouth of a Lower Canadian usually meant “the independence of 
his Province from English and Protestant influences” °° and in that of 


38 Hon. Justice T. J. J. Loranger, Letters upon the Interpretation of the Federal 
Constitution known as the British North America Act 1867 (Quebec, 1884) p. 63. 
39 O’Connor, Report, Annex 2, p. 83: Gordon to Cardwell, Sep. 12, 1864. After 
visiting Charlottetown during. the meeting of the provincial delegates and receiving 
daily reports from the New Brunswick delegation, Lieutenant-Governor Gordon wrote 
to the Colonial Secretary: 
A “Federal Union” in the mouth of a Lower Canadian usually means the 
independence of. his Province from English and Protestant influences. In the 
mouth of an inhabitant of the Maritime Provinces it means the retention of 
the machinery of the existing local Executive Government, the expenditure 
within each Province of the revenue raised from it, except a quota to be paid 
towards Federal expenses, and the preservation of the existing Legislatures 
in their integrity, with the somewhat cumbrous addition of a central Parliament 
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the Upper Canadian, a preference for a strong central government. 4° 
Ministers and Prime Ministers might pay lip service to the doctrine of a 
Pact; *! they might honestly believe in its validity; they could shelve but 
could not shed their centralizing proclivities. There was never any under- 
hand conspiracy to destroy the Anglo-French entente: but there was an 
open-handed effort to add to the powers of the central government at 
the expense of those of the provinces. I need only mention the names of 
Macdonald, Mowat and Mercier to recall to mind the early trials of 
strength of the two opposing points of view. F ortunately the arbiter 
was there, the courts: the controversies which opposing points of view 
engendered were resolvable by due process of law. The powers of the 
federal parliament and those of the provincial legislatures had, in 1867, 
been carefully tabulated. All that was necessary was to apply the tabula- 
tion to each specific dispute. 


Although Canadian judges were at first disposed to take the view 
that the British North America Act was something more than a simple 
British statute, *? the judges of the Privy Council preferred to base their 
judgments upon the principle that the courts should always “treat the 
provisions of the Act... by the same methods of construction and exposi- 
tion which they apply to other statutes”.4® These rules or methods are 
well known: the meaning of a statute is primarily to be gathered from 
the words of the statute itself, and not from what the legislature may be 
supposed to have intended; ** if the words of a statute are ambiguous, 
recourse must be had to the context and scheme of the Act; *° if there 
are seemingly conflicting provisions in a statute, the conflicting provisions 
must be read together and, if possible, a.reasonable reconciliation 
effected: 4® and, the “parliamentary history” of a statute may not be 
referred to for the purpose of explaining its meaning, although “historical 
knowledge” of the circumstances surrounding the passing thereof may, 
on occasions, be used as an aid in construing the statute. 47 This one con- 


to which the consideration of some few topics of general interest is to be con- 
fided under restraints prompted by a jealous care for the maintenance of 
Provincial independence. 

40 Confederation Debates, p. 29. 

41 See, for instance, statements by Sir Wilfrid Laurier (House of Commons 
Debates, Canada, Jan. 28, 1907, p. 2199); Robert Borden (Jbid., Jan. 28, 1907, p. 
2199); Ernest Lapointe (Ibid., Feb. 18, 1925, pp. 297-300); Arthur Meighen (Jbid., 
Feb. 19, 1925, p. 335) and Richard B. Bennett (Jbid., Feb. 24, 1930, p. 24). 

42 See Strong J. in St. Catharines Milling and Lumber Co. v. The Queen (1887), 
13, S.C.R. p. 606. For a criticism of this point of view see W. H. P. Clement, The 
Law of the Canadian Constitution (Toronto, 1916), p. 364; and V. c Macdonald 
“Constitutional Interpretation and Extrinsic Evidence” (The Canadian Bar Review, 
Feb. 1939, XVII, 2). 

43 Bank of Toronto v. Lambe (1887), 12 App. Cas., p. 579. 

44 Brophy v. Attorney-General for Manitoba (1895), A.C., p. 216. 

45 Attorney-General for Ontario v. Attorney-General for Canada (1912), ACs 
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cession to the historical approach did not, however, mean very much. 
Rarely, if ever, did references to the Quebec and London Resolutions 
ever have a controlling or determining effect upon the decisions handed 
down by the Judicial Committee of the Privy Council. Judges and law- 
yers are bound by precedent and rule; they cannot shake off the shackles 
of a rigid legalism to enjoy the freedom of historical speculation. 


The remarkable thing is that the courts have, nevertheless, rarely 
misunderstood the meaning of the union. This is, indeed, a tribute to the 
skill with which the Resolutions of 1866 were transformed into legal par- 
lance by the lawyers of the Colonial Office. And perhaps it is just as well 
that the lawyers have not been prepared to take readily to the historian’s 
approach; for nothing could be more frustrating to the legal mind than 
the effort to determine the “intentions” of the Fathers of Confederation. 
Including, as they did, some Fathers favouring a unitary state and others 
aiming at a wide degree of provincial autonomy, to try to determine the 
common denominator of their joint intentions from their speeches and their 
public statements before and after 1867 would produce only a series of 
irreconcilable contradictions. #* The one sure guide as to what the Fathers 
really agreed to agree upon, was the language of their resolutions, or 
better still, the language of the British North America Act itself. And 
in construing this Act in the way they have, the judges probably arrived 
at a more accurate interpretation than have the multitude of critics who 
have so emphatically disagreed with them. 


There have been many and severe critics of the judgments laid down 
by the courts. Within the last twenty years in particular it has been the 
common sport of constitutional lawyers in Canada to criticize, cavil and 
poke fun at the dicta of the judges of the Privy Council and their deci- 
sions in Canadian cases. Canadian historians and political scientists 
have followed the legal party line with condemnations of “the judicial 
revolution” said to have been accomplished by Lord Watson and Lord 
Haldane, and the alleged willful nullification of the true intentions of the 
Fathers of Confederation. 49 The explanation of these attacks on the 
part of lawyers, professional and lay, court and class-room alike, may 


48 See, for instance, the conflicting points of view of Sir John A. Macdonald 
and Sir Oliver Mowat after Confederation, although both of them had been delegates 
to the Quebec Conference. It is equally difficult to reconcile some of the statements 
of men like Galt and Macdonald, who hoped that federal union might develop into 
a legislative union, and those of Cartier and Langevin who upheld provincial rights, 
all of whom were “Fathers of Confederation.” 

49 The most complete criticism from a legal standpoint is to be found in 
O’Connor, Report. See also N. M. Rogers, “The Compact Theory of Confederation”, 
(Proceedings of the Canadian Political Science Association, 1931), pp. 205-30; F. R. 
Scott, Canada Today, a Study of her National Interests and National Policy (Toronto, 
1938) pp. 75-8; A. R. M. Lower, Colony to Nation, a History of Canada (Toronto, 
1946) pp. 328-9. For views contrary to those of O’Connor, see V. E. Gray “The 
O’Connor Report on the British North America Act, 1867” (The Canadian Bar Review, 
May, 1939, XVII, 5, pp. 309-337). 
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be found in the impact of the Great Depression of the 1930’s upon the 
economy of the country and the inability of governments, provincial and 
federal, to deal with it. It is natural for the human mind to seek simple 
solutions and to find scapegoats for their ills. °° If, by the simple process 
of an Act of Parliament, full employment can be secured and that Act 
of Parliament is unconstitutional, then change the constitution and the 
problem is solved. No provincial jurisdiction, no acknowledged right 
or privilege, no historic pact should be allowed to stand in the way of 
such an easy solution for the economic problems of the day. Facts, not 
principles should be the decisive determinants of history. Unfortunately, 
however, neither the causes nor the solution of the Great Depression were 
as simple as all that. The economic crisis of the 1930’s was the result 
of a multiplicity of factors, external as well as internal, and a change in 
the interpretation of the British North America Act or in the Act itself 
would have given rise to as many new problems as it might have solved 
of the old. In any event, it is no part of the task of the judges to try 
to make the constitution fit the constantly changing facts of economic and 
political history. 


Here is the criticism in its simplest terms. Proceeding from the 
basic premise that the fundamental intentions of the Fathers of Confedera- 
tion were to limit strictly the powers of the provincial legislatures and 
give the central government a real, effective, and dominating position in 
the federal scheme, the critics of the courts contend that the tabulated 
or enumerated powers given to the federal parliament by Section 91 are, 
in fact, not specially allocated powers, but rather illustrations of an over- 
riding general jurisdiction embodied in the well-known words “And it shall 
be lawful for the Queen, by and with the Advice and Consent of the 
Senate and the House of Commons, to make Laws for the Peace, Order 
and Good Government of Canada....”°! They argue that the enumer- 
ated powers which follow later in the wording of the same section are 
not in addition to this general power, but flow from it and are examples 
of it. The critics take the view that the courts, by attaching a “primacy” 
to the enumerated powers, have altered the balance of Sections 91 and 
92, and have, in consequence, distorted the aims and objects of the found- 
ing fathers and given greater authority to the provincial legislators than 
it was ever intended that they should have. The cumulative effect of 
judicial decisions over the years has been to establish a union in which 
the sovereign provincial legislatures, in effect, possess a field of jurisdic- 
tion so great, and the federal parliament a field so restricted, as to alter 
the whole purpose of the original federative Act. 


It is not for me, at this point, to discuss the syntax of the controver- 
sial sections of the British North America Act. As I said at the begin- 


50 L. Richer, Notre Probléme Politique (Montreal, n.d.), pp. 20-1. 
51 Q’Connor, Report, Annex 1, pp. 18-51. 
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ning, my approach is, of necessity, historical. And, the pre-parlia- 
mentary history of the Act appears to me to confirm the interpretation 
of the criticized rather than that of the critics. From the date of the 
publication of the first practical scheme of confederation, framers of 
federal constitutions in Canada have followed the procedure, not of 
enumerating only the subject matters upon which one party to the federa- 
tion may legislate and giving all the rest (the residuum of powers) to 
the other, but rather of tabulating or enumerating the legislative powers 
of both parties. The scheme advanced by Joseph Charles Taché in 1857, 
upon which the later Canadian scheme is sometimes said to have been 
based, followed this course. Taché allocated to the federal parliament 
“Commerce, including laws of a purely commercial nature, such as laws 
relating to banks and other financial institutions, of a general character; 
moneys, weights and measures; customs duties, including the establish- 
ment of a uniform tariff and the collection of the revenues which it pro- 
duces; large public works and navigation, such as canals, railways, tele- 
graph lines, harbour works, coastal lighthouses; postal service as a whole 
both inside and outside the country; the organization of the militia as 
a whole; criminal justice including all offences beyond the level of the 
jurisdiction of police magistrates and justices of the peace’. All the 
rest “dealing with civil laws, education, public welfare, the establishment 
of public lands, agriculture, police, urban and rural, highways, in fact 
everything relating to family life in each province, would remain under 
the exclusive control of the respective government of each province as 
an inherent right”. °? The draft scheme of 1864, presented by the Cana- 
dians to the Maritime delegates at Charlottetown, likewise included a 
series of enumerated powers to be allocated to the federal and provincial 
legislatures. According to this scheme the “Federal Legislature” was to 
be given “the control of — Trade, Currency, Banking, General Taxation, 
Interest and Usury Laws, Insolvency and Bankruptcy, Weights and Meas- 
ures, Navigation of Rivers and Lakes, Lighthouses, Sea Fisheries, Patent 
and Copyright Laws, Telegraphs, Naturalization, Marriage and Divorce, 
Postal Service, Militia and Defence, Criminal Law, Intercolonial Works’. 
The local legislatures were “to be entrusted with the care of — Education 
(with the exception of Universities), Inland Fisheries, Control of Pub- 
lic Lands, Immigration, Mines and Minerals, Prisons, Hospitals and 
Charities, Agriculture, Roads and Bridges, Registration of Titles, Muni- 
cipal Laws”. *8 


When the delegates finally convened at Quebec to settle the details 
of the federation which they had agreed upon at Charlottetown, these 
lists of items, were thoroughly discussed between the 21st and 25th of 
October. The simplest method of proceeding would have been, once it 
had been decided to concede the residuum of powers to the federal parlia- 


52 J. C. Taché, op. cit., p. 148. 
53 Gordon to Cardwell, confidential, Sep. 22, 1864, (cf. supra, note 23). 
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ment, to define only those powers which would belong exclusively to 
the provinces. This course was, in fact, suggested. “Enumerate for 
Local Governments their powers, and give all the rest to General Govern: 
ment, but do not enumerate both”, said J. M. Johnston of New Bruns- 
wick; William Henry of Nova Scotia echoed this view, “We should not 
define powers of General Legislature. I would ask Lower Canada not 
to fight for a shadow. Give a clause to give general powers (except such 
as given to Local Legislatures) to Federal Legislature. Anything beyond 
that is hampering the case with difficulties”.5* But the Conference did 
not agree. From Henry’s remark we may infer that Cartier and his 
colleagues were determined to follow the plan of specifying in detail the 
powers of both the federal parliament and the provincial legislatures. 
Accordingly, sections 29 and 43 of the Quebec Resolutions contained 
an enumeration of the powers of each party to the federation. Section 
29 read: “The General Parliament shall have power to make laws for the 
peace, welfare and good government of the Federated Provinces (saving 
the sovereignty of England), and especially laws respecting the following 
subjects”, and then listed thirty-seven specific matters upon which the 
federal parliament would be free to legislate. Section 43 outlined eight- 
een matters over which the provinces would have exclusive jurisdiction, 
ending with what may be regarded as a provincial residuum of powers: 
“generally all matters of a private or local nature, not assigned to the 
General Parliament’”.°°> From the evidence afforded by Joseph Pope, it 
would appear that the delegates at no time seriously attempted to define 
the scope of the enumerated items or their possible overlapping, beyond 
George Brown’s suggestion that “the courts of each Province should 
decide what is Local and what General Government jurisdiction, with 
appeal to the Appeal or Superior Court’”.°® The same procedure was 
followed at London. Sections 28 and 41 of the London Resolutions are 
almost identical (with one or two small exceptions) with their counter- 
parts in the resolutions of Quebec. 


The evolution of these two sets of resolutions through the various 
drafts of the British North America Bill supports the view that the 
Fathers intended that primacy should attend the enumerated heads. Sec- 
tion 36 of the first “Rough Draft” of the Bill prepared by the Canadian 
and Maritime delegates themselves, read simply that “The Parliament 
shall have power to make laws respecting the following subjects” and then 
listed thirty-seven, one of which was the power to pass laws for “the peace, 
welfare and good government of the Confederation respecting all matters 
of a general character, not specially and exclusively herein reserved for 


54 Pope, Confederation Documents, p. 87. ; 
55 Copies of the Quebec and London Resolutions will be found in Pope, 
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the Legislatures [of the provinces]”.°? This was altered in the draft 
prepared by the Imperial Government’s draftsman and dated January 
23, 1867, which adopted a wording which, with only insignificant changes, 
was to be that of section 91' of the British North America Act. ®* Thus, 
only in the final stages, after the Imperial authorities had been invited to 
put the bill into final shape, were the introductory words of Section 91, 
as we know them, interpolated, apparently for the purpose of lessening 
the possibility of overlapping jurisdiction. The colonial delegates had 
believed the enumerated powers to be mutually exclusive; only agriculture 
and immigration, which had been included among the powers assigned to 
both federal and provincial legislatures, seemed to provide any real pro- 
blems, and these were to be obviated by giving federal legislation in 
respect to these matters precedence over that of the provinces. While 
there is no documentary evidence directly bearing on this point, it seems 
more than likely that the British draftsman pointed out the possibility 
of further overlapping and therefore revised the first draft of the Bill 
in such a way as to ensure, syntactically, the unquestioned paramountcy 
of the enumerated federal powers, upon which the delegates, ever since 
1864, had placed so much emphasis. 


That some of these conclusions may appear to be based upon circum- 
stantial historical evidence is a valid criticism; but historians, no more 
than lawyers, are not to be debarred from using circumstantial evidence. 
The majority of the problems of historical synthesis are really problems 
of probability. 


V 


But to return to the question of the Confederative pact. Despite 
the frequency with which Canadian political leaders have reiterated the 
existence of the pact, despite the legal support afforded the concept of 
the pact by the highest court of appeal — as late as the 1930’s, the Privy 
Council referred to the British North America Act as a “contract”, a 
“compact” and a “treaty” founded on the Quebec and London Resolu- 
tions °? — the pact concept was never universally understood or wholly 
accepted by each and all of the provinces of Canada. Indeed the popu- 
larity of the pact idea seems to vary in some provinces in inverse ratio 
to their fiscal need. The concept of the pact was slow to be accepted in 
the Maritimes. In the early years after Confederation, there was still 
strong opposition to the very fact of union, and the pact upon which it 
was based was never very popular. In 1869 the Saint John Morning 
Freeman criticized the idea of a pact of confederation, denying that there 


57 I[bid., pp. 130-2. 
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was any continuity between the pre- and post-confederation provinces. ° 
From time to time, various provinces have supported the doctrine of the 
pact, including New Brunswick, Alberta and British Columbia; but their 
support has not been marked by unanimity or consistency. Only in 
Ontario and Quebec has the concept remained undiminished in strength 
and popularity, at least in political circles, if not always in legal and 
academic. The Ontario-Quebec axis has transcended both time and poli- 
tical parties. The original alliance of Mowat and Mercier, has carried 
on through that of Whitney and Gouin, Ferguson and Taschereau, and 
Drew and Duplessis. It has always been the principal buttress of pro- 
vincial autonomy. 


The explanation why the pact idea has remained most vigorous in 
the two céntral provinces is to be found in their history. We need only 
recall the point I have established earlier this evening, the fact that the 
pact was, in its origin, an entente between the two racial groups of Old 
Canada, between the two provinces which were each the focus of a dis- 
tinctive culture. Only in the two provinces of Old Canada did the racial 
struggle play any real part in our history; only in the two provinces of 
Old Canada did this struggle have any real meaning. The Maritimers 
of 1864 were not concerned with racial problems; their interest in federal 
union was largely financial, in the recovery of a passing age of sea-going 
prosperity. The western provinces, with the exception of British Colum- 
bia which found its own version of a compact in the terms of union in 
1871, were the offspring of the federal loins; their interest in federal 
union was in their maintenance and subsistence. But in Upper and Lower 
Canada federation was the solution of the politico-racial contest for 
supremacy and survival, which had marked their joint history since the 
day Vaudreuil and Amherst signed the Capitulation of Montreal. The 
concept of a pact of federation was thus peculiarly a Canadian one (I 
use Canadian in the sense in which it was used in 1864, and in which it 
is still used in some parts of the Maritimes today) ; it still remains pecul- 
iarly Canadian. Duality of culture as the central feature of the constitu- 
tional problem has a meaning and a reality to the people of the two 
provinces of Old Canada which it cannot have to those of the other 
provinces. That is why neither Ontario nor Quebec has departed in its 
provincial policy from the strict interpretation of the federal basis of the 
constitution, or from the concept of a federative pact. The identification 
of the racial pact, which was a very real thing in the 1850’s and 1860's, 
with the compromise arrived at by the several provinces in 1864 and 1866, 
has tended to obscure the racial aspect of the bargain and to deprive it 
of some of its strength. The Canadian delegates to Quebec and London 
were thoroughly convinced that their bargain was a treaty or a pact, 
however, this conviction was always weaker among the Maritimers than 
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among the Canadians, and especially the French Canadians, whose prin- 
cipal concern as a vital minority, has been and must be the survival of 
their culture and the pact which is the constitutional assurance of that 
survival. 


It is the racial aspect of the pact of Confederation which gives the 
pact its historicity and confirms its continued usage. If the population 
of Canada were one in race, language, and religion, our federation would 
be marked by flexibility; amendment would be a comparatively easy 
matter where there was agreement upon fundamental issues. Since history 
has given us a dual culture, with its diversities of race and language, we 
must maintain a precarious balance between the two groups; and our 
constitution is rigid and inflexible. That is what I meant, when I said 
at the outset, that the historic pact of the Union has become, by acceptance 
and usage, a necessary convention of our constitution. It will continue 
to be such so long as the minority group retains its numbers and its will 
to survive. 
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